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I. BBEJEHHME

1. B cBoux goknanax, npeacraBiseMbix Komurery no nmpasam pebenka (nanee - Komurer),
rocy1apcTBa-y4aCTHUKU HEPEIKO YAEIA0T JOBOJIBHO MHOIO BHUMAaHUS IIpaBaM JE€TeH,
MPEONIOKUTENBHO HAPYIIUBIINX YTOJIOBHOE 3aKOHOAATEIbCTBO, OOBUHSIEMBIX HIIN
MPU3HAHHBIX BUHOBHBIMU B €r0 HAPYIIEHWH, KOTOPbIE YIIOMUHAIOTCS TAKXKe Kak "JIeTH,
Haxozsmuecs: B KoHukTe ¢ 3akoHoM". CoryiacHo pyKoBoAsIIyuM npunnunam Komurera,
KacaroImyMCsl TOATOTOBKH MEPUOTUIECKUX JOKIIAI0B, TIABHBIM 0OBEKTOM B paMKax
WHPOPMALINH, TPEICTABISIEMOI rOCy1apCTBAMH-YJaCTHUKAMH, SBIISIETCS OCYIIECTBICHNE
crareit 37 u 40 Kousenuuu o npasax pedenka (mzanee - KIIP). Komurer ¢ ynonerBopeHuem
OTMEYAEeT MHOTOUMCIICHHbBIE YCUJIMsl, HAIIPABJIEHHBIE HA CO3/IaHUE CUCTEMBI OTIIPABIICHUS
MpaBOCy AU 0 JeNiaM HecoBepIleHHoNeTHUX B cooTBeTcTBUM ¢ KIIP. BMecre ¢ Tem oueBuaHO
U TO, YTO MHOTUM T'OCy1apCTBAaM-y4aCTHUKAM MPEACTOUT MPOJENaTh eIle HeMaao paboThl s
oGecnieuenus noiHoro coomonenus KIIP, Hanpumep B OTHOIIEHHH IPOLIECCYaIbHBIX PaB,
pa3paboTKH U peann3aluu Mep oOpalleHus ¢ 1eThbMH, HaXOJAIUMUCS B KOH(IUKTE ¢ 3aKOHOM,
6e3 mporeypsl CyJe0HOro pa3oMpaTenbCTBa, a TAKKE UCIIOIb30BaHU JTUILIECHHUS CBOOOIbI JIUIIb
B KQ4eCTBE KpailHEN MEPBI.

2. KomwureT B paBHOI Mepe 03a004ueH OTCYTCTBHEM HH(POPMAIMH O Mepax, MPUHUMAEMBIX
rOCyJapCTBaMHU-y4aCTHUKAMH ISl TIPEAOTBPAIICHUS BCTYIUICHUS I€TEH B KOHPIIUKT C 3aKOHOM.
DT0 MOXKET OBITh PE3yIBTATOM OTCYTCTBHS KOMIUIEKCHOW TIOJIUTUKH B chepe mpaBoCcyaus 1o
JIeNlaM HeCOBEPIIEHHOICTHIX. JTO MOXKET Takke OOBICHATH, II0YeMY MHOTHE TOCYapCcTBa-
YYaCTHHUKHU MPEACTABIISIOT JIHIIb BECbMa OIPaHUYCHHBIE CTATUCTUYECKHE JaHHBIE 00

00pallleH!y C IEThbMH, HaXOSIIUMHUCS B KOHQIIMKTE C 3aKOHOM.

3. IIpuumHOI MOArOTOBKH HACTOSILETO 3aMEUaHHUs OOLIETO MOPSAAKA SBISETCS OIBIT
PAacCMOTPEHUS JIESTENBHOCTH TOCY IapCTB-yYaCTHUKOB B chepe MpaBoCyIus 10 JiesiaM
HECOBEPIICHHOJIETHUX, U B HeM KoMuTeT XoTen Obl AaTh TOCyAapcTBaM-y4acTHHKaM OoJiee
00CTOSITETIbHBIC OPUEHTHPOBKH M PEKOMEHIAIIUH B OTHOIICHHH UX YCHIJIMHN TI0 CO3JJaHUI0
CHCTEMBI OTIPABJICHHUS MPABOCY U TI0 JIeJIaM HECOBEPIICHHOJIETHUX B cooTBeTcTBHH ¢ KIIP.
Ota cucteMa OTHPABJICHUS PABOCY U 110 JIeJIaM HECOBEPIIEHHOIETHIX, KOTOpasi JOJDKHA
MOOIIPSTh, CPEIN TPOYETO, IPUMEHEHUE aJIbTEPHATUBHBIX MEP, TAKUX, KAK BHIBEICHHE
HECOBEPIICHHOJIETHETO MPABOHAPYIIUTENS U3 CUCTEMBI YTOJIOBHOTO TIPABOCYAMS U
UCIIOJIb30BaHHE MCIIPABUTEIBHON CUCTEMBI, OYJET IaBaTh rocy1apCTBaM-y4acTHHKaM
BO3MOXXHOCTH () (PEKTHBHO pearupoBaTh Ha MPOOIIEMy JeTel, HAXOAIIMXCS B KOH(IIUKTE C
3aKOHOM, 3TO OyJIeT CIIOCOOCTBOBATh HE TOJIBKO HAMIYYIIEeMy 00ECIIeYeHHIO HHTEPECOB ITHX
JeTeH, HO U YJOBJIETBOPEHHIO KPATKOCPOUHBIX U JOJITOCPOYHBIX HHTEPECOB OOIIECTBA B LICJIOM.
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II. HEJU HACTOALEI'O 3AMEYAHUSA OBLIEIO TIOPAIKA

4.  Tlpexne Bcero Komurer xoten 0b1 moguepkuyTh, uTo KIIP TpeOyer oT rocyaapcTs-
YYaCTHUKOB pa3paboTaTh U OCYLIECTBIATh KOMIUIEKCHYIO OJIUTUKY B 001aCTH MPaBOCY U 110
JieJiaM HECOBEPIICHHOJIETHUX. DTOT KOMIUIEKCHBIN MOAXO0/ HE I0JKEH OTpaHuYUBAThCS
OCYIIIECTBICHUEM KOHKPETHBIX ITOJIOKEHUH, conepkammxcs B cratbax 37 u 40 KIIP; on
JOJDKEH YYUTHIBATh UM OOIIHME MPUHIIMIIBI, 3aKPETIJICHHBIE B CTAaThsX 2, 3, 6 1 12, a Takke BO Bcex
npyrux coorBercTByrommx crarbsax KIIP, takux, kak crateu 4 u 39. [lostomy uenu
HACTOSILET0 3aMEYaHUsI OOIIETO MOPSIKA COCTOST B CIETYIOLIEM:

- MOOIIPATH TOCYIAPCTBA-YIACTHUKHU K Pa3pabOTKe U OCYIICCTBICHUIO KOMILIEKCHOM
MOJINTUKY B 00J71aCTH TIPABOCY NS TIO JIeJIaM HECOBEPIICHHOJIETHUX B HHTEpecax
MIPeIyNPEXACHUS TPECTYMTHOCTH CPEA HECOBEPIIICHHONIETHUX M PEIICHUS 3TOM
npo6nemsl Ha ocHOBe KIIP 1 B cooTBeTCTBUY C €€ MOJIOKEHUSIMH, a TaKKe K
WCTIOJIb30BAaHUIO COOTBETCTBYIOIIEH KOHCYIBTATUBHON MMOMOIIHU U MOAJEPIKKH CO
CTOPOHBI MeXyupesKJeHUECKOM TPYIIIBI IO BOIIPOCaM MPaBOCY/ Ul B OTHOILICHUH
HECOBEPUICHHOJIETHUX, B COCTaB KOTOPOU BXOJAAT NMPEICTABUTENN Y IPABICHUS
BepxoBnoro xomuccapa Oprannzannn O0bequHeHHbix Hanunii mo mpaBam yesnoBeka
(YBKIIY), Jlerckoro ¢onma Opranuzanun O0weaunaeHasx Hamuit (FOHUCE®),
VYnpasnenus Opranuzanun O0bennHeHHBIX Hanuii 1o HapKOTHKaM U IPECTYTHOCTH
(FOHO/IK) u nenpaButenscTBeHHBIX opranuzanmii (HI1O) u koTopast Obuta coznana
B COOTBETCTBUU ¢ pe3oonueit 1997/30 9KOCOC;

- JIaTh TOCYapCTBAM-Y4aCcTHUKAM OPUEHTUPOBKH U PEKOMEHIAIMH B OTHOIIICHUN
COJIEPKaHUs ITON KOMIUIEKCHOU IMOJIMTUKHA B 00JIACTH MPABOCYAMSI I10 JIeIaM
HECOBEPIICHHOJICTHUX, YICJISS IPU 3TOM 0c000€e BHUMAHUE TIPEyPEkKIACHUIO
MIPECTYITHOCTH CPEIU HECOBEPIICHHOJICTHUX, BHEIPESHUIO aJIbTEPHATHUBHBIX MEp,
MO3BOJIAIONIMX PEIIaTh MPoOIeMy MPECTYTHOCTH CPEAN HECOBEPUICHHONIETHUX 0e3
WCIOJIBb30BaHUs CyJeOHOTO pa3OupaTenbCcTBa, a TAKKE TOJIKOBAHUIO U
OCYIIIECTBIIEHUIO BCEX APYTHUX MOJIOXKEHUH, conepkamuxcs B ctatbax 37 u 40 KIIP;

- CTHMYJIUPOBATh UHTETPAIMIO B HAIIMOHAJBHYIO KOMIUIEKCHYIO MOJUTHKY B 00J1aCTH
NpaBOCYAMS 1O JIeJaM HECOBEPIICHHOJIETHUX APYTUX MEKIYHAPOIHBIX CTAaHIAPTOB,
¥ B YaCTHOCTM MUHUMAaJBHBIX CTaHAAPTHBIX NpaBuil Oprannzanun O0beIMHEHHBIX
Harwii, kacaromuxcst OTHpaBIeHUs IPABOCYIUSI B OTHOIICHUH
HecoBepuieHHoseTHUX ("Ileknnckue npasuna"), [pasun Opranuzanumn
OO6wennHenHbIx Hannit, kacarommxcst 3aluThl HECOBEPIIEHHOIETHHUX, JTUILIEHHbBIX
cBo6ob! ("T'aBanckue mpamia") u Pykooasmmx npuHunoB Opranuzamnuu
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OObenunenHbIx Hanuit o1 npeaynpexIeHust pecTyIHOCTH Cpelu
HecoBepieHHoneTHUX (""Op-Pusackue pykoBoasie npuHIMIb").

III. CHUCTEMA OTHPABJIEHUSA IPABOCY IUA 11O JEJAM
HECOBEPIIEHHOJIETHHUX: PYKOBOJAIIUE ITPUHIIUIIBI
KOMILJIEKCHOM IMMOJUTUKH

5.  Ilpexae yem mpucCTynuTh K Oosee moapooHoMy aHanmu3y TpedoBanuit KITP, Komurer
BHAYase X0Tel Obl yIIOMSIHYTh O PYKOBOJISIINX MPHHIIUIIAX KOMIUIEKCHOW MOJUTUKU B 00J1aCTH
OTIpaBJICHUS [IPABOCYANSA IO JIeIaM HECOBEPILICHHONIETHUX. B cucreme oTnpaBieHUs
MPaBOCYAMS 1O JIeJIaM HECOBEPUICHHOJIETHUX I'OCYIapCTBAa-yYaCTHUKHU JOJIKHBI
CHUCTEMATU3UPOBAHHO IPUMEHSThH OOIIHE MPUHIIUITBI, COJIEPIKANTIECs B CTaThsX 2, 3, 6 u 12
KIIP, a Taxxe ocHOBOMOJararomuye MPUHLIUIBI OTIPABICHUS MPABOCY AU 110 JIeIaM
HECOBEPIIEHHOJIETHUX, 3aKpETUIeHHbIE B cTaThax 37 u 40.

HemuckpumuHanus (cTaThs 2)

6. TocymapcTBa-y4acTHHKH JOJDKHBI IPUHUMATh BCE HEOOXOIMMBIE MEPBI [Tl 00SCTICYCHUS
paBHOTO OOpAaIIEHUs CO BCEMHU ACTbMH, HAXOASIIIMMUCS B KOHQIIMKTE ¢ 3akoHOM. Ocoboe
BHUMAaHUE JTOJDKHO YACTSATHCS (PaKTHUSCKUM MPOSBICHUSAM TUCKPUMUHALNN U HEPAaBEHCTBA,
KOTOpBIE MOTYT OBITh PE3yJIbTaTOM OTCYTCTBHS IOCIEOBATEIILHON TIOJIUTHUKU M 3aTParuBaTh
ySI3BUMBIE TPYIIIBI IETEH, TaKue, Kak 0€3TOMHBIC I€TH, ICTH, IPHHAIIIC)KAIINE K PACOBBIM,
ATHUYECKHM, PEITUTHO3HBIM WIIH SI3IKOBBIM MEHBIIIMHCTBAM, JACTH U3 YUCIIA MPEACTaBUTEICH
KOPEHHBIX HapOJIOB, ICBOYKH, ICTU-UHBAIU/IBI M JICTH, HEOJHOKPATHO HAXOAUBIINECS B
KOH(JITUKTE ¢ 3aKOHOM (PEIUINBUCTEI). B 3TOM KOHTEKCTE BaYKHOE 3HAUCHUE UMEET MOATOTOBKA
BCEX CIICIMAIUCTOB, PA0OTAIOIINX B CUCTEME OTITPABJICHHS PABOCYIHS IO JIesIaM
HECOBEPIICHHOJIETHUX (CM. MYHKT 97), a Tak)Ke MPHUHATHE MPAaBUJI, HOPMATUBHBIX MOJIOKCHUN
W TIPOTOKOJIOB, YKPETUISIOMINX MEXaHU3MbI PABHOTO OOpAICHHUS C IEThMU-
MPaBOHAPYIIMTEIISIMU M MTPEyCMaTPUBAIOIINX BO3MEIIICHHE Bpe/ia, MPEIOCTaBICHHE CPE/ICTB
MIPaBOBOM 3aIIUTHI M BBITIATY KOMITEHCALIUH.

7. MHorue netu, HaxoAsIMecs B KOHPIUKTE ¢ 3aKOHOM, SBIISIOTCS TaKXKe KePTBAMU
JTUCKPUMHUHALIUY, HAIIPUMeEpP KOT/1a OHU TBITAIOTCS MOIYYUTh JOCTYI K 00pa30BaHUIO WM HAWTH
paboty. HeoOxoaumo NpUHSATE MephI AJIs IPEIOTBPAILCHHS TAKOW AUCKPUMUHAINN, B
YAaCTHOCTH MTOCPEICTBOM OKa3aHUs JETSAM U3 YKcia ObIBIIMX MPaBOHAPYIIUTEICH HaaIeKalei
MOJ/IEP’KKU U MIOMOIIHY B UX YCHJINSAX MO PEUHTETpalK B 00IIECTBO, U I IPOBEICHUS
OOIIECTBEHHBIX KaMIIaHUi, B X0/1€ KOTOPBIX 0C000€ BHUMaHHUE JJOJKHO YIENAThCS UX MpaBy
BBINOJIHATH M0JIE3HYIO poJib B o0miecTBe (cTaths 40, myHKT 1).
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8. JloBOJIBHO Y4acTO YyroJIOBHBIE KOJEKCHI COAEPKAT MOJI0KEHUS, YCTaHABINBAIOIINE
YTOJIOBHYIO OTBETCTBEHHOCTD 32 IIOBEJCHYECKHE NPOOIeMbl JeTel, Takue, Kak
OpOSKHUYECTBO, YKJIOHEHHE OT MOCEIEHHsI LIKOJIbI, TOOEr U3 AoMa U APYTHe aKThbl, KOTOpbIE
HEPEAKO SABJISIIOTCS PE3yJITATOM ICUXOJIOTHYECKUX WIIM COLUATbHO-3KOHOMUYECKUX MTPOOIIEM.
Oco0yro 03a004€HHOCTD BBI3BIBACT TOT (DAKT, UTO KEPTBAMH 3TOM KPUMHUHAIU3ALNN HEPEIKO
OKa3bIBAIOTCS IEBOYKHU M OE3/JOMHBIE IETH. JTH aKThl, U3BECTHBIE TAKKE KaK CTATYCHBIC
MpaBOHAPYLICHUSI, HE CUUTAIOTCS MPABOHAPYIICHUSIMH, €CJTH KX COBEPIIAIOT COBEPLICHHOIETHHE
nuna. Komuter pekoMeHyeT rocy1apcTBaM-y4acTHUKaM OTMEHUTD TIOJIOKEHUS O CTaTyCHBIX
MPaBOHAPYLICHUSX, C TEM YTOOBI 00ECIIEUnTh paBHOE OOpaIleHue i IeTei u
COBEpIIICHHOJIETHUX JIMI] B paMKax 3aKoHa. B 3ToM koHTekcTe KoMuTeT cebutaeTcs Takke Ha
cTarbio 56 Op-Pusiackux pykoBOAsILMX NPUHIUIIOB, KOTOpas riacut: "B nemsx
MPEIOTBPAIEHNUS TaTbHEHIIEro MOAPbIBA PEMyTAIlMH, BUKTUMU3ALUUN U KPUMUHAIN3AIUH
MOJIOJIBIX JIFO/IEH CIIelyeT IPUHSATH 3aKOHOJATEIbCTBO, MPEAYCMAaTPUBAIOIIEE, YTO CHCTBUS, HE
paccMaTpuBaeMble B KaueCcTBE MPAaBOHAPYIIEHUS U HE BIEKYIIHE 32 COOOM HaKa3aHus B clyyae
UX COBEPILICHHS B3POCIIBIMH, HE JJOJKHBI PACCMATPUBATHCS B KAUECTBE IPABOHAPYLIECHUS U HE
JIOJKHBI BiI€Yb 32 cOOON Haka3aHMs B CIIyyae COBEPIIEHUS UX MOJIOJIBIMU JIMIAMU".

9.  Kpowme Toro, paboTy Haja MOBEACHYECKUMH NpoOIeMaMu, TAKUMH, KaK OpOJSKHUYECTBO,
YKIJIOHEHHE OT MOCEUICHHSI IIIKOJIbI T TT00ETH U3 A0Ma, CIeAyeT CTPOUTh HAa OCHOBE Mep 10
3alIuTe IeTeH, BKIoYas oka3anne 3 (GeKTHBHON MOAIEPKKU POIUTEISIM H/WITH APYTUM JIHIIAM,
3aHUMAIOIIUMCS BOIIPOCAMHU MOIIEYEHUs, U MEpP, HALIEJIEHHBIX HAa YCTPAHEHHE NTEPBONTPUYHH

3TOro MOBEIEHHUS.
Haunny4inee ofeciedyeHne MHTepecoB pedeHKa (cTaThs 3)

10. Bo Bcex pemeHusx, IPUHAMAEMbIX B KOHTEKCTE OTHPABIICHHS IIPABOCYAUS 110 JeTIaM
HECOBEPIICHHOJICTHHX, TJIABHBIM COOOPaKCHUEM JIOJDKHO OBITh HamITydIlee 00ecIiedeHre
MHTEpecoB pebeHKa. JleTn OTIMYaroTCst OT B3POCIBIX M0 CBOEMY (pU3NYecKOMy U
MICHXOJIOTHYECKOMY Pa3BUTHIO U 110 CBOMM SMOILMOHAIBHBIM U 00pa30BaTeIbHBIM
noTpeOHOCTsIM. Takue pa3audus COCTABISIOT OCHOBY ISl IPU3HAHUS MEHBIICH BUHBI 32
JeTbMU, HaXOIAIIMMUCS B KOH(JIUKTE C 3aKOHOM. DTH M IPyTHE PA3IHUMs CIyKaT IPUINHAMH
JUISL CO3JJaHUS OTACIFHON CHCTEMBI PABOCYIHS 110 JIeJIaM HECOBEPIIECHHOIETHUX B TPEOYIOT
WHOTO oOparieHus ¢ AeTbMu. Hamnyuree obecrieueHre HHTEpECOB peOCHKa 03HAYACT,
HaNpHUMep, YTO TPAAULIUOHHBIC IIETH YTOJIOBHOTO NPABOCYIHS, TAKUE, KaK
npeceYeHre/HaKa3aHue, JJOIDKHBI yCTYaTh MECTO peaOHINTAIlMU M UCTIPABUTEIBHBIM 1IEJISIM
NPaBOCYMsl B OTHOLICHUH JETeH-IIpaBOHAPYIIUTEICH. DTOro MOYKHO TOOUTHCS C YUETOM
cooOpaxenuii 3¢ (HeKTUBHOHN 00IIIeCTBEHHOM 0€30MaCHOCTH.
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IIpaBo Ha KM3Hb, BbLKHBAHUE U pa3BUTHE (CTAThA 6)

11.  Dro HeoTheMIIEMOE MPABO KAXKI0TO PeOEHKA JOIDKHO CITY>KUTh JJIsl TOCYAapCTB-
YYaCTHHKOB OPUEHTUPOM H BJIOXHOBIISIOIIMM (haKTOPOM B Jierie pa3paboTKu 3 EeKTUBHBIX
HAIIMOHAJBHBIX CTPATETHH U MPOTPAMM I10 MPEIYNPEKIACHUIO IPECTYMTHOCTH CPEIH
HECOBEPIICHHOJIETHHUX, IOCKOJIBKY CaMO OO0 pazyMeeTcsl, YTO MPECTyITHOCTh OKa3bIBaeT
KpaiiHe HeraTUBHOE BO3/IeHCTBUE Ha pa3BUTHE pebenka. Kpome Toro, 3T0 ocHOBoOMoOaramomee
MPaBO JOJDKHO HAXOAUTH BOIUIOIIEHHE B TAKOH TTOJIMTHKE PEIICHHS TPOOIEMBI IPECTYITHOCTH
CpeIH HECOBEPIICHHOJIETHHX, KOTOPask MPEAIoaraeT MmoaIep KKy pa3Butus pedenka. CMeprHas
Ka3Hb ¥ MMOKU3HEHHOE TIOPEMHOE 3aKIII0YCHUE, HE TPETyCMaTPHUBAIOIINE BO3MOKHOCTH
YCJIIOBHOTO OCBOOOXK/IEHUS, KOHKpETHO 3arnpenieHsl cratheit 37 a) KITP (em. myHKTBI 75-77
HioKe). JluiieHne cBoOOIbI MIMEET KpaliHe HeraTUBHBIC MOCIICACTBHS U1l TApMOHHYHOTO
pa3BHUTHs peOCHKA M CEPHE3HO MPEMSTCTBYET €ro PEUHTErpaluy B 001mecTBo. B 3TOM KOHTEKCTE
ctathst 37 b) KOHKPETHO TpelyCMaTpPHUBAET, YTO JIMIIEHHE CBOOO/IbI, BKIFOUast apecT,
3a/iep)KaHue U TIOPEMHOE 3aKIII0UEHHE, JOJDKHBI HCII0JIb30BAThCS JIMIIb B KAYECTBE KpalHeH
MepBbl M B TEYEHHE KaK MOXKHO 00Jiee KOPOTKOTO COOTBETCTBYIOIIETO IIEPHO/Ia BPEMEHH B
MHTEpecax MOJHOTo COOoIeHHs U obecrieueHns npaBa peOCHKa Ha pa3BUTHE

(cM. ryHKTHI 78-88 Hike)'.

IIpaBo ObITH 3acaymaHHbIM (cTaThs 12)

12. TlIpaBo peGenka cBOOOTHO BBIpaKaTh CBOM B3TJISIBI IO BCEM BOMPOCAM, 3aTParuBarOIiM
peOeHKa, JOKHO MOTHOCThIO COOMIONATHCS U OCYIIECTBIATHLCS Ha BCEX ATarax mporecca
OTIpaBJICHHS MTPABOCYAHS T10 JIEIaM HECOBEPIIICHHOIETHUX (CM. MyHKTHI 43-45 HuKe).
KomureT oTmMeuaet, 4To MHEHUS JI€TeH, OKa3bIBAIOIINXCSA B CHCTEME MTPABOCYIHS IO JeIaM
HECOBEPLICHHOJIETHUX, CTAHOBSTCA BCe 00JIee MOLIHBIM (PAKTOPOM, AUKTYIOIINUM
HE0OXOJMMOCTh YCOBEPILICHCTBOBAHUN U TIPOBEACHUS PEPOPMBI, a TAKKE PeaTU3allui UX NPaB.

JHocTouncTBo (cTarhs 40, myHkT 1)

13.  KIIP npexycmaTpuBaeT psj OCHOBOIONAraIOMINX MPUHIMIIOB O0paIeHns C IeThMH,
HAXOJISAIINMUCS B KOHPIIUKTE C 3aKOHOM:

1
Crenyer yuuThIBaTh, YTO MpaBa peOeHKa, TUILEHHOTO CBOOO/IbI, KOTOPbIE IPU3HAIOTCS

B KIIP, mprMeHSIOTCSI B OTHOIICHHH JETECH, HAXOASIIUXCS B KOH(IUKTE C 3aKOHOM, a TaK¥kKe
JIETeH, MOMEIICHHBIX B COOTBETCTBYIOIIME YUPESIKIACHUS U1 UEIEH yX0/1a, 3allUThl HIIHA
JICUEHHSI, BKJIFOYAs ICUXUATPUUECKUE, BOCTIUTATEIBHBIEC U HAPKOJOTUUECKUE YUPEKICHUS,
YUPEXKACHUS, 3aHUMAIOIIUECS] BOIIPOCAMU 3aIlUThI I€TEH, WIH YUPEKACHUSI UMMUTPAIIMOHHON
CHUCTEMEI.
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Obpawenue, komopoe cnocobcmsyem pazeumuio y pebeHka yyecmea 00Cmouncmed
u 3nayumocmu. DTOT NPUHIMI OTPa’KaeT OCHOBOIIOJIArarollee NpaBo 4eIoBeKa,
3aKperyieHHoe B ctatbe | BeeoOmielt nexnapanuu mpas uenoseka (B/I1Y), kotopas
HpeayCMaTpUBAET, YTO BCE JIIOAU POKIAIOTCS CBOOOJHBIMH U PaBHBIMU B CBOEM
JIOCTOMHCTBE U IPaBax. JTO HEOTHEMIIEMOE MPaBO Ha JOCTOUHCTBO U 3HAYUMOCTD,
KOTOPOE KOHKPETHO yoMsHyTO B ipeamOye KIIP, nomkHo cobmronathes u
3alIMIIAThCSA HA BCEM MPOTHKEHUH Mpoliecca 00paleHus ¢ peOEHKOM C ePBOro
KOHTaKTa C MPaBOOXPAHUTENbHBIMUA OpraHaMM U Ha BCEX 3Tarax JIIO0BIX Mep

oOparieHus ¢ peOeHKOM.

Obpawenue, komopoe yKpenisiem 8 pebeHKe y8adxceHue K npasam 4eiosexka u
€80000am Opy2ux. DTOT MPUHLUI COOTBETCTBYET COOOPAKEHHUIO,
c(hopMyJIMPOBAaHHOMY B TIpeaMOyJie U MPeayCcMaTPUBAIOIIEMY, YTO peOCHOK JOKEH
OBbITH BOCIIUTAH B JyX€ U/I€AJIOB, IPOBO3IJIAICHHBIX B Y cTaBe OpraHusanuu
OO6wenunenHbIx Hanunit. OTo Takke 03Ha4yaeT, YTO B CHCTEME MIPABOCYAMS MO AeIaM
HECOBEPLICHHOJETHUX 00palleHne ¢ JETbMU U X 00pa30BaHUE JOKHO ObITH
HANpPaBJIEHO HA BOCTIUTAHUE YBAXKEHUS K MMpaBaM M CBOOO1aM denoBeka (MyHKT 1 b)
crateu 29 KIIP u 3ameuanue obmero mopsiaka Ne 1 o mensx oOpa3oBaHus).
CoBepIIeHHO 0YEBHIHO, YTO ATOT MPHHIIUT MPABOCYTUS 10 JeJIaM
HECOBEPIICHHOJIETHUX TPEOYET IMOIHOTO COOIOICHHUS U OCYIIECTBICHUS TapaHTHA
CTpaBEIIMBOTO CyAeOHOTO pa30MpaTeIbCTBa, 3aKPEIUICHHBIX B IMMyHKTE 2 cTaThu 40
(cm. mynkTsl 40-67 Hike). Eciiu ocHOBHBIE IPEICTABUTENN CUCTEMBI PABOCY M
10 eJlaM HECOBEPILICHHOJETHUX, TAKHE, KaK COTPYAHUKH TOIULUH, TIPOKYPOPHI,
CYJIbY ¥l COTPYIHHUKH CITy>KOBI TpoOaIuu, He COOIOAI0T B TIOJTHOW Mepe U He
3aLIUIIAI0T 9TH TAPAHTUH, KAK MOKHO OKH/IaTh TOTO, YTO, CTAJIKUBASICh C TAKMMU
HEraTUBHBIMM IIpUMepaMu, peOeHOK OyAeT yBaXaTh IpaBa yeJIoBeKa U OCHOBHbIE
CBOOOIBI IpyTHUX?

Obpawenue, npu KOMOPOM YYUMblEaemcsi 03pAcm pebeHKa U HeeramenbHOCb
cooelicmeus e2o peunmezpayuu U 8bINOJIHEHUIO UM NOAE3HOU Poau 8 obuecmae.
DTOT MPUHIIMIT TOJDKESH MPUMEHSTHCS, COOTIOIAThCS U YBAXKATHCS HA BCEM
NPOTSHKEHUH TIpoliecca oOpamieHns ¢ peOeHKOM C TIepBOrO KOHTAKTa C
NPaBOOXPAHHUTEIBLHBIMU OPraHaMH M Ha BCEX JTalax OCYIIECTBICHHS JIFOOBIX Mep
oOparenus ¢ pebeakoM. OH TpeOyeT, 4TOOBI BCe CHENUANNUCThI, paboTarolre B
CHCTEME OTIIPABIICHUS MTPABOCY UL IO JIeIaM HECOBEPIICHHOJIETHUX, TOJKHBI OBITh
OCBEJIOMJICHBI 00 MHTEpecax pa3BUTUS peOCHKA, O TUHAMHUYHOM U TIOCTOSTHHOM
XapakTepe mpoliecca pocTa JIeTei, 0 TOM, YTO UMEHHO SIBJIsieTCsl HauboJee
HOAXOSIIMM JUTS UX OJTaromoyryyusi, i O CEphEe3HbIX MMOCIECTBUAX HACHIIHS B
OTHOIIICHUY JICTCH.
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- Yeaorcenue oocmouncmea pebenka mpedyem zanpeujenus u npeoynpescoeHus 8cex
opm Hacunus npu obpawenuu ¢ OembMu, HAXOOAWUMUCS 8 KOHGAUKME ¢ 3aKOHOM.
Jloxnapl, moyyeHHsle KoMuTETOM, TOKA3bIBAIOT, YTO HACHIINE UMEET MECTO Ha
BCEX JTaIax mporecca OTIPaBICHHs MPABOCY M 110 JIeJlaM HECOBEPILICHHOJIETHHX,
HaYMHasl ¢ IEPBOT0 KOHTAKTA C MOJHUIMEH, B IEPUOJT TOCYACOHOTO COACPIKAHHUS IO
CTpakell U B X0/1e PeObIBaHUS B CIICIUATU3UPOBAHHOM YUPESIKACHUH WITH JPYTUX
YUPESKACHUSIX IS ICTESH, IPUTOBOPEHHBIX K JIMIIEHUIO cBOOOABI. KomuteT
HACTOSTEIHHO MPHU3BIBAET TOCYNAPCTBA-YIACTHUKH MPUHATH 3()(HEKTUBHBIE MEPHI
TUTSL TIPETOTBPAIIEHUS TAKOTO HACHIIUS U TAPAHTUPOBATh, YTOOBI BHHOBHBIC
MIPUBJICKATUCHh K OTBETCTBEHHOCTH, a TaKKe 00ecreunTh 3(p(heKTHBHOE BHITOTHEHNE
peKoMeHaIuii, chopMyIMpPOBaHHBIX B AOKIaae 00 nccnenoBanun Opranuzaniu
O06wenuHenHpIx Hanuit mo Bonpocy 0 HaCHJIMK B OTHOIIEHUH JIE€Tei, KOTOPBIi ObLI
npencranieH ['enepanbHoil Accam6iiee B okTsiope 2006 roma (A/61/299).

14. KomuTteT npusHaeT, YTO COXpaHEeHHE OOMIECTBEHHON 0€30MacCHOCTH - 3TO 3aKOHHAS 1IeITh
CHCTEMBI paBocyusi. BMecTe ¢ TEM OH CUMTAET, UTO HAMTYYIIe OCHOBOM Il JOCTHKEHUS
ATOW IEJN SBIICTCS IMOTHOE COOJTIOICHUE U OCYIIIECTBICHNE PYKOBOIAIINX ¥ HAMBAKHEHIITX
NPUHIMIIOB OTIPAaBICHUS NPABOCYAUS IO JIeJIaM HECOBEPIICHHOJIETHUX, KOTOPBIE 3aKPEIJICHBI B
KIIP.

IV. NIMPABOCYJIHME 11O AEJIAM HECOBEPUIEHHOJIETHUX:
PYKOBOJSIIUE MMTPUHIUIIBI KOMILJIEKCHOI
HOJIMTUKH

15. KoMruiekcHast MOJIMTHKA JJISI CUCTEMBI TIPaBOCYTUS TI0 JieliaM HECOBEPIIEHHOJIETHUX
JIOJIKHA 3aTparuBaTth CleyIONIHe OCHOBHBIEC AJIEMEHTHI: MPelyIpexaeHNE PECTYITHOCTH CPean
HECOBEPIICHHOJIIETHUX; MEpHI pearupoBaHus 0e3 NCMOoIb30BaHus CyIeOHOTO pa30uparensCTBa U
Mepbl pearupoBaHus B KOHTEKCTE Cy/IeOHOT0 pa30uparensCcTBa; MHUHAMAIBHBINA BO3PACT
YTOJIOBHOM OTBETCTBEHHOCTH M BEPXHKE BO3PACTHBIC MTPeebl AJIs LeJiel TpaBoCy Iusl TIO JefiaM
HECOBEPUICHHOJIETHNUX;, TAPAHTUH CIIPABEUTMBOTO Cy/IEOHOTO pa30MpaTeNbCTBa; a TaKKe
JHUIIECHHE CBOOOIBI, BKIIIOYAs JOCYIEOHOE COMepKAHUE TIO/ CTPAKEH M TIOPEMHOE 3aKITF0UCHHUE
mnocie cyza.

A. Hpeuynpemenne NMPEeCTYINHOCTH CPEIU HECOBECPIICHHOJETHHX

16. Opna u3 Hanbonee BaxxHbIX 1enel ocymiectieHust KIIP - ato conelicTBue monHomy u
TrapMOHUYHOMY Pa3BUTHIO JUYHOCTH, TAJTAHTOB U YMCTBEHHBIX U (PU3MUECKUX CIIOCOOHOCTEH
pebenka (mpeamOyina u ctaThu 6 U 29). PeOGeHOK A0KeH OBITh MOATOTOBIEH K
CaMOCTOSITETTLHOW U OTBETCTBEHHOW XHU3HU B CBOOOIHOM obOmiecTBe (rpeamOynia u cratbs 29), B
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KOTOPOM OH/OHA MO>KET BBIIOJIHATH MOJIE3HYIO POJIb C YBOKCHHEM K IpaBaM 4yelloBeKa 1
OCHOBHBIM cB0OOaM (cTaTbu 29 u 40). B 3TOM KOHTEKCTE POAUTENIN HECYT OTBETCTBEHHOCTD 3a
TO, 4TOOBI JaBaTh PeOECHKY HaJUIEXKAI1e COBEThl U PEKOMEHAALUHU B OTHOILIEHUH
OCYILIECTBIICHUS €r0 MPaB, 3aKPEIJICHHbIX B KOHBEHIMHU, C yUeTOM pa3BUTHs €r0 CIIOCOOHOCTEH.
B cBere atux n nmpyrux nonosxxenuit KIIP, ecnu pebeHok pacteT B yCnoBHsIX, KOTOPBIE MOTYT
C03/1aBaTh MOBBIIICHHBIN WM CEPbE3HBIN PUCK €r0 BOBICUCHHS B IPECTYITHYIO JESTEIBHOCTD,
3TO SIBHO HE OTBEYAET NPUHIUITY HAWIYUILETro o0ecrieueHus ero uurepecos. Cremnyer
MIPUHUMATh PA3JIMYHbIE MEPHI JIJIsl 00eCTIeYeH s OTHOTO M PaBHOT'O OCYIIECTBIICHHUS IIPaB Ha
JOCTATOYHBIN KU3HEHHBIN YPOBEHD (CTaThst 27), HA HAUBBICIUIUI JOCTHKUMBIA YPOBEHb
(U3NIECKOTO U TICHXMYECKOTO 310POBBs (cTaThs 24), Ha oOpa3oBanue (crateu 28 u 29), Ha
3aIUTy OT BceX POpM (PU3NIECKOTO WITH MICUXOJIOTHUECKOTO HACHITUS, OCKOPOJICHUS UK
3nmoynotpebdseHus (ctaths 19) 1 0T SKOHOMUYECKOW WITH COIIMAITLHOM dKCILTyaTauu (cTathy 32
u 34), a Takke Ha JPyTUe COOTBETCTBYIOIINE YCIYTH 110 YXOAY 3a A€ThbMHU MU UX 3alUTe.

17.  Kak yka3aHo BblIllIe, TOJUTHKA B 00JIACTH OTIIPABJICHUS IPABOCYAMS MO AeIaM
HECOBEPIICHHOJETHUX, HE MIPEyCMaTpUBaOIas KOMIUIEKCa Mep, HalleJIEHHbIX Ha
MpeynpexaeHre TPEeCTyTHOCTH CPEAN HECOBEPIICHHOIETHUX, CTPAJAET CePhE3HBIMU
HegocTaTkaMu. [ocymapcTBaM-y4acTHUKAM CIIEIyeT MOJTHOCThIO HHTETPUPOBATEH B CBOIO
KOMIUIEKCHYIO HAITMOHATBHYIO MOJIUTUKY B 00JIaCTH MPaBOCYIUS 110 AeiiaM
HecoBepIIeHHONeTHUX PykoBomsue nmpunimmnbs! Opranuzannn O0sennHeHHbx Hanuit s
MpeLynpexAeHUs IPECTYIHOCTH Cpear HecoBepLIeHHONETHUX (Dp-Pusiackue pykooasmme
MPUHIMIIEI ), TpuHsTEIE [ eHepanpHOil AccamOieeit B ee pezomonuu 45/112 ot 14 nexabps
1990 roza.

18. KomureT nonHocThI0 nojaepkuBaet Jp-Pusiackue pykoBosIue NPUHLUIIBL U
corjamaercs ¢ TeM, YTo 0co00e BHUMaHUE celyeT YAeIATh CTPAaTerusM MnpeynpexaeHus,
CTMOCOOCTBYIOIIMM YCIEITHON COIMAIbHOM aanTalii 1 HHTETPAIiy BCEX JIETCH, B YaCTHOCTHU B
paMKax ceMbH, OOLIHHBI, TPYII CBEPCTHUKOB, ITKOJIBI, MPO(HECCHOHATBLHOMN MTOATOTOBKH U
TPYAOBOM JICATEILHOCTH, a TAKXKE B PaMKax I0OPOBOJIBLHBIX OPTaHU3aIMid. DTO 03HAYALT, CPEIH
MIPOYEro, YTO MPOTPaMMBI IPEAYIPEKICHHS CIEIYeT OPUESHTHPOBATH Ha OKA3aHUE TIOAICPKKI
0c000 yS3BUMBIM CEMBSIM, BOBJICUCHHE IIIKOJI B TIpo1iecc (JopMUPOBaHHS OCHOBHBIX IICHHOCTEH
(BriTFOUast ”H(GOPMHUPOBAHUE O TIpaBaxX M 0OSI3AHHOCTSIX JIETEH M POAMTEINEH 110 3aKOHY ) U
pacrpocTpaHeHne 0co0oi 3a00Thl 1 BHUMAHHUS Ha MOJIOJIBIX JIFO/I€H, HAXOAALINXCS B TPyTIIe
pucka. B 3ToM KOHTEKcTe 0c000e BHUMaHHE CIEAYET TaKKe YACTATh ACTAM, OpOCAIONIIM
IIKOJTY WJIM 110 MHBIM IPUYMHAM HE 3aBEpLIAIONINM cBoe oOpa3oBaHue. Pekomenmyercs
UCII0JIB30BaTh MOJAEPIKKY CO CTOPOHBI IPYTII CBEPCTHUKOB M aKTUBHOE YYacTUE POJUTENEH.
I'ocynapcTBaM-yyacTHUKAM cielyeT TaKkke pa3padaTbiBaTh YCIYTH U IPOTrpaMMbl OOIIMHHOTO
YPOBHSI, KOTOPBIE OTBEYalI OBl 0COOBIM MOTPEOHOCTSAM, pobiaemMaM, 03a00YCHHOCTSIM U
WHTEpecaM JIeTei, 0cOOCHHO JIeTel, HEOAHOKPATHO BCTYMABIIUM B KOH(IIUKT C 3aKOHOM, H
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KOTOpPBIE TIPETyCMAaTPUBAIN Obl HA/IJISKAITYIO KOHCYJIbTATUBHYIO IIOMOIIL M COACHCTBHE B BUJIC
pEeKOMEeHaul ISl UX CEMEN.

19. B crareax 18 u 27 KIIP noareepx«aeHO Ba)KHOE 3HaAYEHNE OTBETCTBEHHOCTH POAUTENEH 3a
BOCIHTaHKE CBOMX JieTeH, HO B TO ke Bpemsi KIIP Tpebyer ot rocyapcTB-y4acTHUKOB
OKa3bIBaTh HEOOXOAIMMYIO TIOMOILb POAUTEISM (MITU IPYTUX JIUIIAM, OCYIIECTBIISIONINM ONEKY
HaJ IETbMH) B BBITIOJTHEHUH UX POJIUTEIBCKUX 00sS3aHHOCTEH. Mephl [0 OKa3aHHUIO TTOMOIIU
JIOJDKHBI OBITh HAIIEJICHBI HE TOJIBKO Ha MPEJOTBPAIICHNE HETATUBHBIX CUTYAINA, HO U - TIPHYEM
Jlake B OOJIBIIICH Mepe - Ha cojielicTBHE OoJiee TTOJTHOM peaTu3allii COUATBHOTO TIOTEHITHAIIA
pomureneii. meercs obmmpHas nHGOpMAIHs O MPOrpaMMax MperynpeKaeHus,
OCYILECTBIISIEMBIX Ha YPOBHE JIOMa U CEMbHU, TAKHX, KaK 00y4eHHE POAUTENIEH, TPOrpaMMbl
YCHUJICHUS B3aUMOJICHCTBUS MEX/I1y POIUTEISIMUA U peOEHKOM U IPOTPaMMBbl JOMAITHUX
MOCEIIEHUH, KOTOpble MOTYT HAYMHATKLCS ¢ PaHHEro Bo3pacrta pebenka. Kpome toro,
BOCIIUTaHUE JIETEH ¢ paHHEro Bo3pacTa 0OHAPYKUBAET KOPPEIALHIO ¢ O0siee HU3KUM YPOBHEM
HACHUJIMSI U IPECTyNHOCTH B OyaymeM. Ha oOmMHHOM ypOBHE TOCTUTHYTHI IO3UTHBHBIC
pe3yNbTaThl B OCYIIECTBICHUH TaKKX Tporpamm, kak "Omneka cuinamu obuuab" (OCO), B
OCHOBE KOTOPOM JISKUT CTpaTerusi, HalleJICHHAsl Ha IPEayNpexXIeHUE PUCKA.

20. TocymapcTBam-y4acTHUKaM CJIEIyEeT BCEMEPHO MOOMIPSThH U MOAJIEPKUBATH YUACTHE
neteit - B coorBeTcTBHU c0 cratheil 12 KIIP - u poaureneit, nuaepoB oOLIUH U JPYTHUX
KIIIOUEBBIX CyOBeKTOB (Hampumep, npeacrautencit HI1O, corpyHHKOB city>k0 mpobdarun u
pabOTHUKOB COIMANBHOM c(hepbl) B pa3paboTKe U OCYIIECTBICHUH MPOTPAMM IIPEIYTIPEKIACHUSI.
KadecTBO Takoro yuactus UMeeT KII0UEBOE 3HAUEHHE Ul yCIeXa 3TUX MPOTPaMM.

21. KomuTeT pekoMeHIyeT rocyapcTBaM-y4acTHUKAM 00paIiaThes 3a MOIICPKKON U
KOHCYJIbTaTMBHOM IMOMOILBIO B MX YCHIIUAX MO pa3paboTke 3¢ (HeKTUBHBIX IPOrpaMM
npexynpexaceHus K MexydpexaeHdecKor rpy e o BOIpocaM MpaBOCyInsl B OTHOIICHUHT
HECOBEPLICHHOJIETHHUX.

B. Mepsbl pearupoBaHusi/BbiBe/leHIe HECOBEPIIEHHOJETHUX NPABOHAPYIIMTEIeH
M3 CUCTEMBI YTOJIOBHOTO MPaBoCcyausi (CM. Takxke pasae E Huke)

22. IlpuMEHMTENBHO K JETSM, IPEAIIOJIOKUTEIBHO HAPYIIUBILIUM YTOJIOBHOE
3aKOHOZATENbCTBO, OOBUHIEMbIM WJIM MPU3HAHHBIM BUHOBHBIMH B €TI0 HapyIICHUH,
rOCYJJapCTBEHHBIE BIIACTH MOTYT MCIIOJIb30BaTh JIBA BHJIA MEP PearupoBaHusi: Mepbl 0e3
BO30YyKJIeHUs Cy1eOHOr0 pa30upaTeNbCTBa U MEPBI B KOHTEKCTE Cy1eOHOro pa3duparesibCTBa.
KoMmuteT HartoMHHAaeT rocy1apcTBaM-y4acTHUKAM, YTO OHH JTOJKHBI TINATENBHO CIEIUTH 3a
TeM, YTOOBI IIPU ITOM 00ECHEUNBAINCH ITOJIHOE COOJIIOICHHE U 3all[1Ta IPaB YeloBeKa U
MPaBOBBIX FapaHTHl.
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23.  Jletu, HaxoasIIKeECs B KOH(QIIMKTE C 3aKOHOM, B TOM YHCJIE ACTU-PELIUIUBUCTBI, UMEIOT
IIPaBO Ha Takoe oOpalleHe, TP KOTOPOM YUUTHIBACTCS JKEIAaTeIbHOCTh COACUCTBHS UX
PEUHTETPAINY U BBIIOJIHEHUIO UMU T10JIe3HON poiu B oomecTBe (MyHKT 1 ctarbu 40 KIIP).
ApecT, 3a7iepKaHue UM TIOPEMHOE 3aKJII0UeHUe peOeHKa MOXKET MCIIOIb30BATHCS JIUILb B
KauecTBe KpaiiHel mepsbl (cTtaThs 37, myHKT b)). B cBsA3u ¢ 3TM HE0OX0IUMO - B paMKax
KOMIUIEKCHON TOJTUTHKH B 00JIACTH MPABOCYIUS 110 JieJlaM HECOBEPILIEHHOJIETHUX - pa3padoTaTh
Y BHEAPUTH IUPOKHHA CIIEKTP MEpP AJIsl 00ecTieueHus TOro, 4To0bl XapakTep 0OpalleHus ¢
JETbMH COOTBETCTBOBAJI MHTEPECAM HX OJIarOCOCTOSIHUSL, a TAKKE UX MOJOKEHHIO U XapaKTepy
MPECTYIUIEHUSI. DTH MEPHI JOJDKHBI BKIIOYATh YXO/, ONEKY U HaA30P, KOHCYJIbTaTUBHbBIE
YCIIyT'H, HA3HAYEHHE UCTIBITATEIbHOTO CPOKA, BOCHUTAHUE, IPOTPaMMbl 00yUEHUs 1
npodecCHOoHaNbHOM MOJTOTOBKU U Ipyrue GOpMbI YX0/1a, 3aMEHSIOIINE YXO/ B YUPESKACHUIX
(cratbs 40, myHKT 4).

Mepbl pearnpoBaHus 6e3 HCNOJIb30BaHUS Cy/1e0HOT0 pa3dupaTelbCcTBA

24. Cornacno nyHkty 3 ctateu 40 KIIP rocynapcTBa-y4acTHUKHU JOJKHBI CTPEMUTHCS
COJICHCTBOBATS, B CIIy4ae HEOOXOJUMOCTH U JKEJIaTEIbHOCTH, IPUHATHIO MEp 110 OOPALIEHHUIO C
JIETbMH, KOTOPBIC, KaK CYUTAETCS, HAPYIIUIHN YTOJIOBHOE 3aKOHOAATEIBCTBO, OOBUHSIOTCS WIIH
MIPU3HAIOTCS BUHOBHBIMH B €T0 HAapyLICHUH, O€3 HCIIONb30BaHUA CyIeO0HOTO pa3dupaTeNbCTBa.
VYauTeiBas TOT PakT, 9T0 OOIBIIMHCTBO JeTEH-TIPABOHAPYIIUTEICH COBEPINAIOT JIUIIE OHO
[IpaBOHAPYLICHHUE, KOMIUIEKC MEp, BKJIIOUAOLIUI BBIBEJCHNE U3 CUCTEMBI YTOJIOBHOTO
MIPaBOCYIHS/TIPABOCYIHSI O JIeJIlaM HECOBEPIICHHOJIIETHHUX | TIepeaady B BEICHUE
ANBTEPHATUBHBIX (COIUATBHBIX) CITYXkO (T.€. 3aMeHa YTOJIOBHOH OTBETCTBEHHOCTH
JIbTepPHATUBHBIMU BUIaMH BO3JICHCTBUS), JOJDKEH OBITh MPOYHO YTBEPAUBILICIHCS IPAKTUKOM,
KOTOpPasi MOXKET U JI0JKHA IIPUMEHATHCS B OOJIBIIMHCTBE CITyYacB.

25. Ilo maenuto Komurera, 00s13aHHOCTH TOCYaPCTB-YIaCTHUKOB COJICHCTBOBATH MPUHSATHIO
Mep TI0 0OPAIEHUIO ¢ IETHMHU, HAXOIAITUMUCS B KOH(IIMKTE C 3aKOHOM, 0€3 MCIIOIb30BaHMS
Ccye0HOTO pa30UpPaTeNLCTBA PACIIPOCTPAHSICTCS, XOTs, ECTSCTBCHHO, ¥ HE B HCKITIOYUTEIIBHOM
MOpSAJIKE, HA JICTCH, COBEPINUBIIIMX HE3HAUYNUTEIBHBIC MPABOHAPYIIICHUS, TAKKUE, KaK KPAXKHU B
MarasuHax WM WHbIC UMYIIECCTBEHHBIC IPECTYIUICHUS ¢ OTPAaHNUCHHBIM yIIIepOoOM, U JeTeH,
COBEPIIMBIINX MPABOHAPYIIICHUS BIIEpBbIe. BO MHOTHX TOCyIapCcTBax-y4yaCTHHKAX CTATHCTHUKA
MMOKAa3bIBACT, YTO 3HAYUTEILHAS YaCTh - & 3a49acTyI0 U OOJILITMHCTBO - IPABOHAPYIIICHUH,
COBEpIICHHBIX JI€TbMH, OTHOCUTCS K 3THM KateropusiM. OOpalboTka Bcex Takux Jien 6e3
HCIIOJIL30BaHUS YTOJIIOBHO-TIPABOBBIX MIPOIEAYP B CyJIe COOTBETCTBYET MPUHITUTIAM,
nznoxxeHHbIM B yHKTe 1 ctathu 40 KIIP. [TomMmumo TOro 4To 3TOT MOJX0 MO3BOJISIET N30€KATh
MO30PHOTO KIIeMa Ha PemyTaIliu, OH JIAeT XOPOIINe Pe3yIbTaThl sl IETEH 1 OTBeYaeT
HWHTepecaM O0IIeCTBEHHOM 0€30MacHOCTH, a TAK)KE 3apEKOMEH IOBAN ce0sl Kak Oosee
3arpaTod(d(HEeKTUBHBIN MOAXOI.
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26. TocymapcTBam-y4acTHUKaM CJIEIyeT MPUHUMATEL MEPHI 110 OOPAICHHIO C IEThMH,
HaXOJSAIMKUMUCS B KOHQIIUKTE C 3aKOHOM, 0e3 MCIOIb30BaHMsI CyAe0HOTO pa30upaTeNbCcTBa B
KaueCcTBE HEOTHEMJIEMOW YacTH CBOECH CUCTEMBI IPABOCYIUS TIO JieliaM HECOBEPIIICHHOJIETHUX U
obecrneunBaTh P STOM IOJIHOE COOIIOJICHHE U 3alIUTY MIPaB YeJIOBEKa JeTel U IPaBOBbIC
rapaatuu (ctathsa 40, myHKT 3 b)).

27. IlpaBo onpeneneHusi KOHKPETHOTO XapakTepa U COACPKAHUSI Mep MO 0OPALIEHHIO C
JIETHMH, HAXOJSAIIIUMHUCS B KOHQIIMKTE ¢ 3aKOHOM, 0€3 UCTIOIh30BaHUS CyAcOHOTO
pa30oUpaTeNIbCTBA, a TAKKE IPUHATHS HEOOXOMMBIX 3aKOHOAATEIBHBIX M IPYTHX Mep JJI UX
peayi3aiuy 0CTABJICHO 33 TOCYIapCTBAMH-YYaCTHUKAaMU. TeM He MeHee U3 WH(pOopMaIuH,
MPEJICTABICHHON B IOKJIa/IaX rOCYyAapCTB-YYaCTHUKOB, SIBCTBYET, YTO Pa3padOTaHbl Pa3IMuHbIC
MPOrPaMMBl, TIOJITIEKAIIIE peaT3aluy Ha YPOBHE OOIIVH, TaKKE, KaK TPOrpaMMBbl OOIITUHHBIX
YCIIyT, HAI30pa U PEKOMEH/IAINI, OCYIIECTBIIIEMbIC, HAaIpUMep, PAOOTHUKAMU COITUATBHOMN
chepbl WK COTPYTHUKAMU CITYKObI TpOOaIiK, CEMEHHBIE COBELIaHMS U JpyTrue HOpMEI
WCIIPABUTEIBHOTO TIPABOCY IS, BKIIIOUAs PECTUTYIINIO U KOMIIEHCAIIUIO JIJIS )KEPTB. DTHUM
ONBITOM CJIEIYET BOCIOJIB30BAThCS U APYTHM rocylapcTBaM-ydyacTHUKaM. YUTo kacaeTcs
TTOJTHOT'O COOJIFO/ICHHMSI TIPaB YeJIOBEKa 1 MIPABOBBIX TrapaHThid, To KomuTeT HamoMuHaeT o
COOTBETCTBYIOIIMX MOoKeHusx ctaTh 40 KIIP u moguepkuBaeT ciemyroiee:

- BBIBEJICHHE HECOBEPIICHHOJIETHETO MIPAaBOHAPYIINTENS U3 CUCTEMBI YTOJIOBHOTO
npaBocyaus (T.€. MEphI 10 OOPAIICHHIO C IEThMH, KOTOpPbIE, KaK CUUTAeTCs,
HapYyIIWIN YTOJIOBHOE 3aKOHOIATEIILCTBO, OOBHUHSIIOTCS MU TIPU3HAIOTCS
BHHOBHBIMH B €r0 HapyIlIeHWH, 0€3 NCTIONB30BaHUs CYJIeOHOTO pa3ouparenbCcTBa)
CIIeTyeT MCIOJIb30BATh JIMIIb B TEX CIIy4asiX, KOTJa UMEIOTCS HEOCTIOPHMBIC
JI0Ka3aTeIbCTBA TOT0, YTO PEOCHOK COBEPIIMII MPEAIOIaraeMoe MpecTyIUICHHE, 9TO
OH Ha CBOOOJTHOI 1 1T00OPOBOJIEHON OCHOBE MPU3HAET OTBETCTBEHHOCTH, YTO IS
MOJTYYCHHUS ITOTO MPU3HAHUS HE UCIIOJIB30BAIOCH 3aITyTUBAHHUE WM IaBJICHUE H,
HAKOHEII, YTO B XO/JI€ JIFOOBIX MOCICAYIONINX MPOLECCYATBHBIX ICHCTBUHN 3TO
MpU3HaHUE He OyIeT MCIOIb30BATHCS MPOTUB HETO;

- pebeHOK oKeH Ha CBOOOIHOM 1 JOOPOBOIBHOW OCHOBE AaTh MMCEMEHHOE
CorjiaCue€ Ha BBIBCACHUE U3 CUCTEMBI YT'OJIOBHOT'O IIPAaBOCYAUA, U 3TO COIJIaCHue
JOJDKHO OBITH OCHOBAaHO Ha HAUICKAIIECH M KOHKPETHOH HH(OPMAIIUK O XapakTepe,
COACPIKAaHUU U MTPOJOJDKUTCIIBHOCTH IIPUMCHCHUS MEPBI, a TAKKEC O MOCIICACTBUAX
0TKa3a OT COTPYIHHUYECTBA, OCYILIECTBICHUS U 3aBEPILCHUS 3TOU Mephl. B nemnsx
YCHUIICHUSI y4aCTUs POUTEIICH TOCy 1apCcTBa-yIaCTHUKHA MOTYT TaKKe
IPEIyCMOTPETh TPEOOBaHKE O MOJTYUYCHUH COTIACHs POAUTENICH, 0COOCHHO Kora
pebeHoK He nocTur 16-eTHero Bo3pacra;
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- 3aKOH JIOJDKEH COZEPKaTh KOHKPETHBIE TIOJI0KEHUS, YKA3bIBAIOIIHE, B KAKUX
ClIyyasiX BO3MOXHO BBIBEJICHUE NTPABOHAPYILUTENS U3 CUCTEMBI YTOJIOBHOTO
IPaBOCYAUs, a HOJTHOMOYHS ITOJULMHU, IPOKYPATYPBl W/UIIN IPYTUX YUPEKAECHUH
BBIHOCUTH PELIEHUs 110 3TOMY BOIPOCY J1OJKHBI OBITh PETrIaMEHTUPOBAHbI U
MOAJIEXKATh HAA30PY, OCOOCHHO B LIETSX 3alIUThl peOeHKa OT JUCKPUMUHAIINY;

- peOeHKy NoJKHA OBITh MPEI0CTaBIEHA BO3MOXKHOCTb OOPAaTUTHCS 38 FOPUANYECKON
HJIY APYTON COOTBETCTBYIOIIEH MMOMOIIBIO B OTHOIIEHUH YMECTHOCTH U
JKEIATENBHOCTH MEPBI 110 BBIBEIEHUIO U3 CHCTEMBI YTOJIOBHOTO NPABOCY AMS,
MPEIIOKEHHON KOMIIETEHTHBIMA OPTaHaMHt, U B OTHOILIEHUN BO3MOXXHOCTH
IIEpECMOTPA 3TOU MEPHI;

- 3aBepIleHHE CPOKa MPUMEHEHHSI TAKOW MEpbI JODKHO MPUBOIUTH K TOJHOMY U
OKOHYATEJILHOMY 3aKpBITHIO jiefa. KoH(puaeHIMambHble MaTepUaibl O IPUMEHCHHN
JTAHHOM MEPbI MOTYT COXPAHSTHCS JIJIsl aIMUHUCTPATUBHBIX II€JICH U HIeJICH
npoBeieHHs 0030pa, OJHAKO OHH HE JIOJKHBI pacCMaTPUBAThCS B KA4eCTBE
"yroyioBHOTO jena", u peOCHOK, K KOTOPOMY paHee MIPUMEHSIIOCh TaKoe
BO3JICHCTBHE, HE IOJDKEH BOCIIPUHUMATHCS KaK MMEIOIIUN CyIuMOCTh. Eciu aToT
(hakT KaKMM-THO0 0OPa30M PETUCTPUPYETCS, TO JOCTYIT K 3TOH HHPOpMAIIMH
JIOJDKCH TIPEIOCTABIIATHCS Ha HCKITFOUNTEIIBHON OCHOBE U B TEUCHUE OTPAHUICHHOTO
Mepriojia BpEeMEHH, HaITpUMEp MaKCUMYM OJIMH T'0Jl, KOMITICTEHTHBIM OpTaHaM,
YHOJTHOMOYEHHBIM 3aHUMAThCS JCThMH, HAXOISIIAMUCS B KOHQIUKTE C 3aKOHOM.

Mepbl pearupoBaHmsl B KOHTCKCTE cy):(eﬁﬂoro pa36](lpaTe.J'll:CTBa

28. Korzaa koMIneTeHTHBIN opraH (Kak IpaBUJIo, IPOKypaTypa) Bo30ykaaeT cyje0Hoe
pa3dupaTenbCTBO, NOJKHBI TPUMEHATHCS TPUHIIUIIB OObEKTUBHOTO U CTIPABEAJINBOTO
cyaeOHoro pazdouparenscTBa (cM. pazzaen D Hmke). B To ke Bpems cuctema npaBoCyaus 1o
JieJiaM HECOBEPIICHHOJIETHUX JIOJDKHA 00ecreunBaTh INUPOKHUE BO3MOKHOCTH AJIsI TPUMEHEHUS
K JICTSM, HaXOSIIUMCS B KOH(PIUKTE ¢ 3aKOHOM, COIMAIBHBIX H/WIH BOCIIUTATEIBHBIX Mep, a
TaKke CTPOTOr0 OTPaHUYEHHSI MCTIOIH30BAHUS JIUIIECHUS CBOOOIBI, 1 0COOCHHO AOCY1e0HOTO
CoZIepKaHUsA MOJ CTpaXKel, B KauecTBE KpaliHel Mepsl. Ha 3Tane BIHECEHHsI pelIeHus 10 IeTy
JUIICHUE CBOOOIBI TOJKHO HCIIONB30BATHCS JIMIIb B KAUEeCTBE KpaiiHel Mephl U B TEUEHUE KaK
MO>KHO 60Jiee KOPOTKOTO COOTBETCTBYIOLIETO Meproia BpeMeHHt (ctaThst 37 b)). 310 3HAUUT,
YTO roCy/1apCTBA-YYaCTHUKH JJOJDKHBI UIMETh CITY>KOy MpoOanuu ¢ XOpOoIIo MOArOTOBICHHBIM
IIEPCOHAJIOM, C T€M YTOOBI 00ECTIEYUTh MaKCUMaIbHOE U 3(P(PEKTHBHOE UCTIOIB30BAaHUE TAKUX
Mep, Kak MpHKa3bl 00 OCYIIECTBICHUN KOHTPOJIS M HAA30pa, Mpodalys, HaJ30p Ha ypOBHE
OOIIMHBI WM LIEHTPBI €KETHEBHOTO YU€eTa, & TAK’KE BOZMOKHOCTh CKOPEHIIEro 0CBOOOKICHNUS
W3-TIO/T CTPAXKH.
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29. Komurer HaMmOMUHAET rOCyAapCTBaM-yYaCTHUKAM, YTO, COTIacHO MyHKTY 1 cratbu 40
KIIP, nnTepechl peMHTErpalinu TpeOYIOT TOro, YTOOB! HE MPEANPUHUMAIINCH HUKAKWE ACHCTBUS,
Takue, Kak OCY>KJACHHE, COLMANbHAS U30JISIIHSI U PACIpOCTpaHEeHUe HeraTUBHOW MHGOpMAIH
0 pebeHKe, KOTOpbIe MOTYT BOCIPETIATCTBOBATh MOJTHOMY Y4aCTHIO peOeHKa B )KU3HH €T0
o0muHEL. /{7151 TOro 4TO0OHRI OOpalIeHue ¢ peOCHKOM, HaXOAAIIMMCS B KOH(DIIUKTE ¢ 3aKOHOM,
OTBEYAJIO TPeOOBAaHUSAM PEUHTETPAIMH, BCE MEPHI JIOJDKHBI OBITh HAIlCJICHBI HA OKa3aHUE
MTOAICPKKY B YCHIIUSX, HAITPaBJISCHHBIX HA TO, YTOOBI peOSHOK CTaJI MOTHOIICHHBIM U TTOJIC3HBIM
YJICHOM OOIIECTBA, B KOTOPOM OH JKHBET.

C. Bo3spacrt u geTn, HaxoasHecss B KOHQINKTE ¢ 3aKOHOM

MuHuMaabHBIR BO3pacT yl"O.]'IOBHOﬁ OTBETCTBCHHOCTH

30. Jloknazsl, IpeACTaBICHHBIE TOCYIapCTBAMU-YUYaCTHUKAMU, CBUJETEIBCTBYIOT O TOM, YTO
MUHUMAaJIbHBIM BO3pAcT HACTYIUICHUS YTOJOBHON OTBETCTBEHHOCTHU B Pa3HbIX CTPaHaX
HeonuHakoB. OH BapbUpPYyETCs OT BECbMA HU3KOI'O YPOBHS B 7-8 JIET 10 HAUIEXKAILEr0 YPOBHS B
14-16 net. Lenslit psaa rocy1apcTB-y4acTHUKOB HCIIONB3YIOT JBA MUHUMAIBHBIX BO3pacTa
YTrOJIOBHOM OTBETCTBEHHOCTH. JleTH, Haxonasiuecs: B KOH(PIUKTE C 3aKOHOM, KOTOPbIE Ha
MOMEHT COBEPILIEHHUS MPECTYIIEHNS TOCTUTIIN HUKHETO BO3PACTHOTrO MpeJiena, HO HE JOCTUTIIH
BEPXHETO MUHHUMAJIBHOTO BO3pPAacTa, CYATAIOTCS TOUIEKAMMMH YTOJIOBHOW OTBETCTBEHHOCTH
JIUIIb B TOM CJIy4ae, €CIM OHH SIBJIIIOTCA JOCTATOYHO 3pPEIbIMU B 3TOM OTHOWEHHH. OneHka
YPOBHSI TAKOH 3PEIIOCTH BBIHOCUTCS CYIOM/CYIbEH, MPUYEM ydacTHs IKCIIePTa-TICUX0JI0Ta
3a4acTyro He TpeOyeTcs, U Ha MPAKTHUKE ATO MPUBOAMUT K TOMY, UTO B CIIy4ae COBEPIICHUS
CEpbE3HbIX MIPECTYIUIEHUH NPUMEHSETCS] HUKHUI BO3PAaCTHOU Ipenen. JTa cucreMa AByX
MUHUMAaJIbHBIX BO3PACTHBIX MIPENIETIOB HEPEAKO HE TOJIBKO BbI3bIBAECT yTAHUIY, HO U OCTaBIISET
MHOT'H€ BOIIPOCHI HA YCMOTPEHHE CY1a/CyAbHU, a TAK)KE€ MOXKET IPUBOJIUTH K
JTUCKPUMHUHAIMOHHOM MpakTuke. B cBeTe 3Toro mmpokoro pa3dpoca ypoBHEH MUHUMAIBHOTO
BO3pacTa HACTYIIJICHHs! YTOJIOBHOM OTBETCTBEHHOCTH KoMuTeT cuntaer HeoOXOIMMBIM JaTh
rocyJJapcTBaM-y4aCTHUKAM YETKHE OPUEHTUPHI U PEKOMEHAAIINN B OTHOILIEHUH MUHUMAJIBHOTO
BO3PACTHOTO IIpeieNia yTOJIOBHON OTBETCTBEHHOCTH.

31. TIlynxr 3 crateu 40 KIIP TpeOyer OT rocy1apcTB-y4acTHUKOB CTPEMHUTHCS COACHCTBOBATH,
Cpeau MpoYero, yCTaHOBICHUIO MUHUMAIBHOTO BO3pacTa, HU)KE KOTOPOTO JIETH CUUTAIOTCS HE
CTMOCOOHBIMH HapyIIUTh YTOJIOBHOE 3aKOHOAATEIHCTBO, HO CaM TaKOW MUHMMAJIbHBIH BO3PAcT B
HEM He yKa3aH. KomuTeT moHMMaeT 3TO NOJI0KEeHHE KaK 00sI3bIBaIOIIee TOCyAapCcTBa-
YYaCTHUKH YCTAaHOBUTh MUHMMAJIbHBIM BO3pAaCT HACTYIUIEHHUS YTOJIOBHOM OTBETCTBEHHOCTH
(MBYO). 3ToT MUHMUMAIIbHBIN BO3PACT O3HAYAET CIEIYyIOIIce:



CRC/C/GC/10
page 16

- JIETH, COBEPIINUBIIUE MIPECTYIUVIEHUE B BO3PACTE HUKE 3TON0O MUHUMYMa, HE MOTYT
MPHUBJIEKATHCS K OTBETCTBEHHOCTH B PAMKAX yTOJIOBHO-TIPABOBOM MPOLIEAYPHI.
Hapymute yroioBHOE 3aKOHOJATEIHCTBO MOTYT JaXe IeTH (CaMOro) MiIajiiero
BO3PACTa, HO €CJIM OHHU COBEPILIAIOT MPECTyIUIeHHe, He gocTurHyB MBYO, To
OJHO3HAYHO CUHUTACTCA, YTO UM HC MOXCT OLITH npCaAbABIICHO O(l)I/IHI/IaJH)HOG
OOBUHEHHE U OHU HE MOTYT OBITH OPUBJICUCHLI K OTBCTCTBCHHOCTH B paMKax
YTOJIOBHO-TIPABOBOM Iponieyphl. [I[pUMEHHUTENTEHO K ATUM JETSIM MOTYT OBITh
NPUHATHI CIICHHUAJIIBHBIC MEPBI 3allIUTHI, €CJIN 9TO HCO6XO,I[I/IMO AJI HaWJTy4d1ero
o0ecTieYeHns! IX HHTEPECOB;

- JIeTSM, KOTOpbIE HA MOMEHT COBEPILEHHS MPECTYIIICHUS (MU HApyILICHHS
YTOJIOBHOTO 3aKOHOJATeIbCcTBA) JocTUrIM MBYO, HO KOTOpBIM HE HCHOTHUIOCH
18 ser (cM. Takxke MyHKTHI 35-38 HIKE), MOXKET OBITh IPEBIBICHO OQUIIHATHHOE
O0OBUHEHHE U MTPOTUB HUX MOT'YT OBbITh BO30Y>KJI€HbI YyTOJIOBHO-IIPABOBBIE
npoueaypsl. Bmecte ¢ TeM 3TH npoLexyphl, BKIItOYas UX KOHEYHBIN pe3ysbTar,
JIOJKHBI TIOJTHOCTBIO COOTBETCTBOBATH IPUHLIUIIAM U nosioxeHusM KIIP,
paccMaTpuBaeMbIM B HACTOSAIIEM 3aMEYaHUU OOIIETO MOPSIKA.

32. B mpasuie 4 [leknHCKHX TIpaBUIT peKOMEHAyeTcsl He ycTaHaBnuBaTh MBYO Ha cnuikom
HU3KOM BO3PacTHOM YPOBHE, YUMTHIBAs aCHEKTHl SMOLIMOHAIBHOM, TyXOBHOU U
MHTEJJIEKTYaJIbHOU 3penocTd. B cooTBeTcTBUM ¢ 3THM npaBuiioM Komurer pekoMeHayeT
rocyAapcTBaM-y4acTHUKaM HE YCTAHABJIMBATH CIUIIKOM HU3KUK ypoBeHb MBYO 1 noBbICHTB
cyuectByromui Hu3kuii MBYO 1o MexayHapoHO npuemiieMoro ypoBHs. M3 3tux
PEKOMEHALNN CIIENYET, YTO MUHUMAJIbHBIN BO3PACT HACTYIUICHUSI YTOJIOBHOU
OTBETCTBEHHOCTH, JISXKAIIHNI HIbKe 12-eTHero mpeaena, paccMarpuBaercss KomuteToM kak He
ABJIAIOLIUICS MEKIYHAapOJHO IpUeMIIEMbIM. ['ocyaapcTBaM-y4acTHUKAM PEKOMEHIYeETCsS
MOBBICUTH CBOM OoJiee HM3KM MBYO 1o 12 net B kauecTBe abCONIOTHOTO MUHUMYMa U
IIPOIOJIKATh MOBBIIIATH €ro 10 00JIee BEICOKOTO BO3PACTHOIO Mpejiea.

33. B o xe Bpemst KoMuTeT HACTOSTENHEHO MPU3BIBAET FOCYAAPCTBA-YUACTHUKNA HE CHHXKATh
cBoit MBYO g0 12 ner. Bonee Bricokunit MBYO, nanpumep 14 wmu 16 ner, ciocodcTByeT
00€CTIEYeHUIO TOTO, YTOOBI B CUCTEME TIPABOCYIUS 110 JIeIaM HECOBEPIICHHOJIETHUX 00panieHne
C IETbMU, HAXOISAIIMUMHUCS B KOH(QIUKTE C 3aKOHOM, CTPOUIIOCH O€3 UCIIOIBh30BaHMsI Cy1e0HOTO
pa3buparenbCTBa MNP YCIOBHH MOTHOTO COOIIOICHUS MPaB YeloBeKa 1 MPABOBBIX T'APAHTHIL B
COOTBETCTBUM ¢ MyHKTOM 3 b) ctathut 40 KIIP. B 3TOM KOHTEKCTE rocygapcTBaM-y4acTHUKAM B
CBOHMX JIOKJIaJlaxX cieayeT noapobHo uapopmuponats Komurer o xapakrepe obpalieHus ¢
JeTbMU, He focturimmMu MBYO, ecinu mpu3HaHO, 4YTO OHM HApYIIWIN YTOJIOBHOE
3aKOHOJATEIbCTBO, CUNTAETCS, YTO OHU HAPYIIMIM YTOJOBHOE 3aKOHOATENbCTBO, WIIN €CIIH OHU
OOBHMHSAIOTCS B €TI0 HAPYIICHUH, a TAKXKE O TOM, KaKH€ MTPABOBBIC TAPAHTUN YCTAHOBIICHBI JISI



CRC/C/GC/10
page 17

obecrieueHust Toro, YTo0bl 0OpaIeHue ¢ HUMH OBLIO TAKUM K€ OOBEKTHBHBIM U CIIPABEJIUBEIM,
Kak 1 oOpaiieHue ¢ 1etbMu, focturmmmu MBYO.

34. Komwutet xoTen ObI BEIPA3UTh 03200YEHHOCTH 1O TIOBOJY MPAKTHKH JTOMYIICHHS
uckiroueHnt 13 MBY O, KoTOpast O3BOJIAET UCITOIB30BaTh 00JIee HU3KUH MUHUMAJTbHBII
BO3pACT HACTYIIJICHHsI YTOJIOBHON OTBETCTBEHHOCTH B TE€X CIIydasiX, KOr/ia peOeHOK, HallpuMep,
OOBHHSIETCS B COBEPILICHUH CEPHE3HOTO MPECTYIICHHUS MIIM KOTJ]a OH CUUTAETCSI IOCTATOYHO
3penbIM 7Sl IPUBJICUYEHUS K yTOJIOBHOW OTBETCTBEHHOCTH. KOMHTET HACTOSATENbHO
PEKOMEHIyeT roCcyAapCTBaM-y4acTHUKaM ycTanoBuTh MBYO, He nonyckaromuii
WCTIOJIb30BaHMsI 00Jee HU3KOTO BO3pAcTa B UCKIFOUUTEHHOM TTOPSIKE.

35. Ecnwm moka3aTenbCTB BO3pacTa HE MMEETCSl U HEBO3MOXKHO YCTaHOBUTH, TOCTUT PeOCHOK
MBYVYO unnu Het, OH He JOJKEH MPUBIIEKAThCA K YTOJIOBHOM OTBETCTBEHHOCTH (CM. TaKXkKe
MyHKT 39 HUXe).

BerHI/Iﬁ BOSpﬂCTHOﬁ npeaesa 1Js CUCTEMbI MPaBoOCyaus 110 1€JIaM HECOBEPIICHHOJETHHUX

36. KomwuteT X0Ten ObI TaKXKe MPUBIICYh BHUMAHHUE TOCYIAPCTB-YUYACTHUKOB K BOTIPOCY O
BEPXHEM BO3PACTHOM MpE/ee Il MPUMEHEHHUST HOPM MTPaBOCY U 110 AeiiaM
HECOBEPIICHHOJETHUX. OJTH CIIEIIMAIEHBIE HOPMEI - KaK CIEIUaTbHBIEC MMPOIECCYATbHBIE HOPMEI,
TaK ¥ MPaBWJIa BEIBEICHUS MPABOHAPYIITUTENS U3 CUCTEMBI YTOJIOBHOTO TIPABOCYIUS U
CIIeUaTbHbBIE MEPHI - IOJDKHBI MPUMEHSITHCSI HAaUMHAas C YCTaHOBIEHHOTO B cTpane MBYO ko
BCEM JICTSM, KOTOPbIC HA MOMEHT MPEJAIO0JIaracMoro COBEPIICHHSI MPECTYIUICHUS (MM aKTa,
MOJIeXKAIET0 HaKa3aHUIO COTJIACHO YTOJIOBHOMY 3aKOHOAATENbCTBY) HE JOCTUTIIH 18-TeTHEro

BO3pacTa.

37. KomwuteT X0TeNn OBl HATOMHUTH TOCYIaPCTBAM-y9aCTHAKAM O TOM, YTO OHH MTPU3HAIN
MPaBO KKAOTO peOeHKa, KOTOPBIH, KaK CUATAETCS, HAPYLINII YTOJIOBHOE 3aKOHOIATEIbCTBO,
OOBUHSCTCS WU TIPU3HACTCS BUHOBHBIM B €r0 HapyIICHUH, HAa OOpaIlIeHHE, COOTBETCTBYIOIIEE
nonoxenusiM crateu 40 KIIP. 3to 3Ha9mT, 9To M000E JINII0, KOTOPOE HA MOMEHT
MPEATOIAraeéMOTr0 COBEPIIIEHUS IPECTYILICHUS He JOCTUTIIO 18-1eTHero Bo3pacTa, TIOJKHO
MOJITICKATH OOPAIEHUIO B COOTBETCTBUM C HOPMaMH MPABOCYIHS 110 JIejiaM
HECOBEPIICHHOJICTHUX.

38. B cBs3u ¢ aTiM KoMuTeT peKOMEHIyeT TeM rocyAapCTBaM-y4acTHHKAM, KOTOPhIE
OrpaHUYMBAIOT IPUMEHEHHE CBOUX HOPM MPABOCY 1M MO [IeJIaM HECOBEPILIEHHONETHUX A€ThMH,
HE TOCTUTHIIMMU 16-71eTHEero (WM MEHBIIEr0) BO3pacTa iIM KOTOpbIE MO3BOJISIOT B MOPSIKE
UCKITIOueHHs oOpamarbes ¢ 16 win 17-1eTHUMH J€TbMU KaK CO B3POCIIBIMU MPECTYTHUKAMU,
W3MEHHUTH CBOM 3aKOHBI B IEJISIX JOCTHKECHHSI HETUCKPUMHUHALIMOHHOTO WIIA TTOJTHOTO
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MMPUMCHCHUSA CBOUX HOPM IIPaBOCY AU 110 ACjIaM HECOBCPIICHHOJICTHUX KO BCEM JIMLIAM, HE
JocturmuM 18-1eTHero BO3pacTta. Komurer ¢ YAOBJICTBOPECHUEM OTMEYACT, YTO HCKOTOPLIC
rocyaapCTrBa-y4aCTHUKU MPCAYCMATPUBAIOT MIPUMCHCHUC HOPM U IIPaBUJI IIPABOCY AU 110 ACIaM
HCECOBCPIICHHOJICTHUX K JIMIIaM B BO3pPacTC 18 netu cTapuie - 0OBIYHO no 21 rona - b0 B
Ka4uCCTBC O6HICFO mpaBuJia, b0 B IopAAKE UCKITIOYCHUA.

39. Haxkonen, KomuteT X0Ten Obl HOTYEPKHYTH TOT (aKT, YTO IS TIOJTHOTO OCYIIECTBICHUS
ctarbu 7 KIIP BaxxHO TpeOOBaTh, B YaCTHOCTH, TOTO, UTOOBI KXK/IbIH PEOCHOK PErUCTPUPOBAIICS
cpa3y K€ MOCJIe POXKISHUS, C TEM YTOOBI TaK WM WHAYE YCTAHOBUTH BO3PACTHEIE TPEIEIIBI,
MPUYEM 3TO KACaeTCs BCEX TOCYIapCTB-yUaCTHUKOB. PeOCHOK, HE MMEIOIINN JOKa3aHHOMN JaThl
POKIEHYSI, OKa3bIBAETCS KpaliHE YSI3BUMBIM TIE€PE/] JIMIIOM BCEBO3MOXHBIX 3JI0yTOTPEOICHNN 1
HECTIPaBEUIMBOCTH B BONPOCAX CEMEWHBIX OTHOIIICHUH, paboThl, 00pa3oBaHus 1
TPYIOYCTPOHCTBA, OCOOCHHO B paMKaX CHCTEMBI MPABOCYIHS 110 JieJIaM HeCOBEPIICHHOJICTHHX.
Kaxxnomy pebeHKy oMKHO OecIIaTHO BhIABATHCS CBUICTEIHCTBO O POKIACHUN BCAKHMA pa3s,
KOT'/Ia eMy HY>KHO JJ0Ka3aTh CBOM Bo3pacT. Eciu Joka3aTenbCcTB BO3pacTa HE UMEETCA, TO
peOEHOK UMEET MPpaBo Ha HA/IEKHOE MEAUIIMHCKOE I COIMaIbHOE paccieIoBaHue,
MO3BOJISIIOIIEE YCTAHOBUTD €0 BO3PACT, 4 B CHOPHBIX CUTYALMSIX WM B CIy4ae OTCYTCTBUS
HCUYEPIBIBAIOIINX JIOKA3aTEIbCTB PEOCHOK JOHKCH HMETh TIPABO Ha PEIICHHUE BHI3BIBAIOIIICTO

COMHCHHUC BOIIPpOCA B €ro IoJib3y.

D. TapaHTuu cmpaBeIIMBOr0 CyJe0HOT0 Pa30UpaTebLCTBa

40. Ilynxkr 2 crateu 40 KIIP comep>xuT BaXHBIN mepeyeHb IpaB U TapaHTHH, KOTOPBIE
MpU3BaHbl 00ECTIeYUTD I peOCHKA, KOTOPBIN, KaK CUUTAETCS, HAPYIIUJI YTOJIOBHOE
3aKOHO/IATEIHLCTBO WIIM OOBHHSIETCS B €70 HAPYIIICHUH, CIIPABEITUBOC OOpalieHre 1 cyeoHoe
pa3buparenbeTBO. BOJIBIIMHCTBO 3TUX TapaHTH 3aKpeIieHo Takke B cTaTbhe 14
MesxyHapoIHOTO MaKTa O TpaKIaHCKUX U noiuTndeckux npasax (MIITTIID),
MIPOaHATM3MPOBAHHON U MPOKOMMEHTHUPOBaHHOW KOMHTETOM 10 TIpaBaM 4elioBeKa B €ro
3amevannu o6miero nopsaka Ne 13 (1984) (Ornparienre mpaBocyaus ), KOTOPOE B HACTOSIIICE
BpeMs HaXOIUTCS B CTaauM repecMorpa. OHAKO 3a1a4a 00eCTIeUeHHs ITUX TapaHTHI /IS
JieTel IMeeT 0COOBIe aCIIeKThI, KOTOPBIE Oy IyT OCBEIICHBI B HacTOsIIeM pazzene. [Ipexae yem
cnenars 370, KomureT X0TeN ObI MOMYEPKHYTh, YTO KIFOUEBBIM yCIOBHAEM IS HAJUISKAIIETO U
3¢ GEKTUBHOTO OCYIIECTBICHUS STUX MPaAB WU rapaHTHH SBIAIOTCS MPodeccHoHalbHbIe
Ka4yecTBa JINI], padOTaIOMIKX B CUCTEME OTIPABJICHUS MPABOCYIUS 110 JeJIaM
HECOBEpIICHHONICTHUX. [10AroToBKa CrieuaaicToB, HAPUMEP COTPYAHUKOB MOJULINH,
IPOKYPOPOB, IOPUANYECKUX U UHBIX NIpeACcTaBuTeNeH pedeHka, cyieil, COTpyAHUKOB CITyKOBbI
npoOaruy, pabOTHUKOB COLMAILHON cepsl U APYTUX JIHILI, UMEET BaKHellee 3HaueHue U
JIOJKHA OCYIIECTBIIATHCS Ha CUCTEMAaTU3UPOBAaHHON M HEMPEPHIBHOM OCHOBE. DTH
CTEIUAITUCTHI TOJDKHBI OBITH XOPOIIO HH()OPMUPOBAHBI 00 0COOCHHOCTSIX (PU3NIECKOTO,
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MICHXOJIOTHYECKOT0, IICUXUYECKOTO M COLIMAIBHOTO Pa3BUTHS PeOCHKA, 1 0COOEHHO MOJAPOCTKA, a
Takxke 00 0cOOBIX MOTPEOHOCTAX HanboJee yI3BUMBIX J€Tel, TaKuX, KaK JeTH-UHBAIU/IBI,
nepeMelleHHbIe IeTH, OeCIIPU30pHbIE I€TH, A€THU-OSKEHIIbI U JETU-TIPOCUTENH yOexKHIa, a
TaKXke JIeTH, IPUHAJIeKAIINE K PACOBBIM, STHUYECKUM, PEJIUTHO3HBIM, SI3IKOBBIM HIIU IPYTHM
MEHBIIMHCTBAM (CM. ITyHKTHI 6-9 BbIlIE). YUUTHIBAs TO, YTO B CHCTEME MPABOCY NS TIO JesiaM
HECOBEPIICHHOJIETHUX JIETKO MOXKHO YITYCTUTh U3 BUAY JAEBOYEK, IIOCKOJIBKY OHH COCTABIISIOT
BEChbMa HEMHOTOUYHUCIIEHHYIO IPYIITY, 0c000€ BHUMaHHE HEOOXO0IMMO YAETSATh X KOHKPETHBIM
NOTPEOHOCTSIM, HAIIPHMEP CBA3aHHBIM C TEMH 3JI0YIOTPEOICHUSIMA, KOTOPBIM OHU
MOJIBEPTaJICh PaHee, a TAKKe 0COOBIM TTOTPEOHOCTAM B TUIAHE 3/[PABOOXPAHECHHS.
CreunanucTbl U COTPYIHUKHA COOTBETCTBYIOIINX YUPEKIACHUHN TOJKHBI ITPU BCEX
00CTOSITENLCTBAX JEHCTBOBATH TAKUM 00Pa30M, YTOOBI CIIOCOOCTBOBATh PA3BUTHIO y peOCHKA
YyBCTBA JOCTOMHCTBA U 3HAYUMOCTH, YKPEIUIATh B HEM YBa)KEHHUE K IIpaBaM 4eJIOBeKa U
OCHOBHBIM CB000/1aM JIpYTHX U COJCHCTBOBATH €T0 PEUHTETPALMH U BBIITOJHEHUIO UM TIOJIC3HON
ponu B obmiecte (ctaths 40, myHKT 1). Bce rapantuu, 3akpermieHHbIE B TyHKTE 2 cTaThu 40,
KOTOpbIE OYyT OCBEILEHbl HUXKE, IPEACTABISIIOT COO0NH MUHHUMAaJIbHBIE CTaHAAPTHI, a 3TO
3HAYUT, YTO TOCYAApPCTBA-YYACTHUKN MOTYT U JIOJIKHBI CTApaThCsl yCTAHOBUTh U COOJIIOATh
0oJiee BHICOKHE CTaHAAPTHI, HAIPUMED, B BOMPOCAaX MPaBOBOM MOMOIIM U y4acThsl peOeHKa U ero
poautenel B cyaeOHOM pa3oHpaTeabCTBE.

HepeTrpoakTUBHOCTH MpaBOCY/IUs IO /IeJIaM HecOBepIIeHHOJIeTHUX (cTaThs 40, myHKT 2 a))

41. Ilynxkr 2 a) crateu 40 KIIP npenycmarpuBaer, 4To NPUHIMI, COTIACHO KOTOPOMY HUKTO
HE MO’KET OBITh MPU3HAH BUHOBHBIM B COBEPILICHUH KaKOTO-THOO0 YrOJIOBHOTO MPECTYIUICHUS
BCJIEZICTBHE KAaKOTO-TM00 ASUCTBHS WIH YIyIIEHHsI, KOTOPOE, COTJIACHO JIeHCTBOBABIIEMY B
MOMEHT €r0 COBEpILIEHUS BHYTPUTOCYIapPCTBEHHOMY 3aKOHOAATENbCTBY WIM MEXIYHAPOAHOMY
IIPaBy, HE SIBJISUIOCH YTOJIOBHBIM MIPECTYIICHUEM, IPUMEHSETCS U K JETAM (CM. TakKe

cratbio 15 MIITTIII). DTo o3Hauaer, 4TO HU OJIMH PeOECHOK HE MOKET ObITh OOBUHEH WJIH
OCYJICH TI0 YTOJIOBHOMY 3aKOHOJIaTENIbCTBY 32 JCUCTBUE WM YIyIICHUE, KOTOPhIE HA MOMEHT
WX COBEpILIEHUS He OBLIU 3ampelieHbl HAIIMOHAIBHBIM WITH MEXXyHapOIHBIM MTpaBoM. B cBete
TOTO YTO B MOCTIETHEE BPEMsI MHOTHE TOCYIapCTBA-yUYACTHUKN YCHIIHIH W/WITN PACIIUPUIH
TIOJIOKEHHUST YTOJIOBHOTO 3aKOHOAATENIBCTBA B LIEJAX MPECEYCHUS TEPPOpU3Ma H OOPHOBI C HUM,
KomureT pekoMeHIyeT rocyapcTBaM-y4acTHUKAM 00€CIIeUnTh, YTOOBI 9TH U3MEHEHHS HE
MPUBOJIMIM K PETPOAKTUBHOMY HJIM HENpeAHAMEPEHHOMY Haka3aHMIo aeredl. Komurer xoren
OBl TaK)Ke HAMTOMHUTH TOCYIapCTBAM-y9acTHUKAM, 4To 3akperieHabid B 15 MITTTIT npuntum,
COTJIACHO KOTOPOMY HE MOXKET Ha3Ha4YaThCcs OoJiee THKKOE HaKa3zaHHe, 4YeM TO, KOTOPOe
MOJJIEKAJI0 IPUMEHEHHUIO B MOMEHT COBEPLIEHMSI YTOJIOBHOT'O PECTYIIEHUS], B CBETE CTAaThU 41
KIIP mpumensiercs 1 k AeTsiM B rocyaapcTBax - ydactHukax MIITTIIT. Hu onun pebenok He
JIOJKEH MoJIBEpraThes 6oJiee TSHKKOMY HAaKa3aHUIO, YeM TO, KOTOPOE MOUIEkKalo MPUMEHEHHUIO B
MOMEHT HapylIlIEHHs] UM YIOJIOBHOIO 3aKOHO/AATeNbCTBA. HO eciu nmocie coBepIeHus 3Toro
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JCAHNA B 3aKOHOAAaTCJIIbCTBO OBLIO BHECEHO HU3MCHCHHUE, IIPEAYyCMATPUBAIOLICC Ooutee J1erkoe
HaKa3aHHC, pCGCHOK JOJIDKCH IT1OJIB30BaThCs 9TUM U3MCHCHUCM.

[pe3ymnuusa HeBUHOBHOCTH (cTaThd 40, myHKT 2 b) i))

42. Tlpe3ymnius HEBUHOBHOCTH UMEET OCHOBOIOJIATAIONIEEe 3HAUCHUE JIS 3alUTHI IPaB
YeJioBeKa JAeTed, HaXOAAIUXCA B KOH(QIUKTE C 3aKOHOM. JTO O3HA4aeT, 4YTo Opemsi
JIOKa3bIBaHUS BUHBI peOCHKa JIGKHUT Ha 00BUHEHHH. PeOeHOK, KOTOPBIH, KaK CUYMTACTCS,
HapYIIWI YTOJIOBHOE 3aKOHOAATEIBCTBO WIIM OOBUHSIETCS B €0 HAPYIICHUH, HIMEET MTPAaBO Ha
pELIeHrEe BOPOCOB, BHI3BIBAIOIINX COMHEHHE, B €0 TO0JIb3Yy U MPU3HAETCSI BAHOBHBIM 110
MPEIbIBICHHBIM €My OOBUHEHHUSM JIMIIb B TOM CIydae, ecii 000CHOBAHHOCTB 3TUX OOBUHEHHI
ObuIa T0Ka3aHa MPU OTCYTCTBUH Pa3yMHBIX OCHOBaHMH /7151 COMHEHUs. PebeHok nmeer mpaBo
Ha COOTBETCTBYIOIIEE 0OpalleHre B COOTBETCTBHH C 3TOW Mpe3yMIILUeH, U Bce
roCyJapCTBEHHBIE OPTaHbl WU IPyTHe YYacTBYIOIIUE CTPYKTYPbl 00s13aHbI BO3IEPKHUBATHCS OT
npeaonpeaesaeHus ucxoa cyieoHoro npouecca. ['ocyaapcrBaM-yyacTHUKaM ClIeIyeT
IpEeACTaBIATh HHPOPMAIUIO O pa3BUTUH peOeHKa B LIEIIX 00ecneueH s Toro, 4To0bl ATOT
MIPUHIINAI TPE3YMITLIMK HEBUHOBHOCTH COOMIOalCs HA MpakTUKe. F3-3a HeIOCTaTOuHOTO
MMOHUMAaHUSA TPOLEAYD, HE3PEIOCTH, CTPaxa Ui B CHITy UHBIX IPUYHH PEOCHOK MOKET BECTH
ce0st MO03PUTENBHO, HO BIIACTH HE JOJDKHBI CUUTATh peOCHKa BUHOBHBIM 0€3 J0Ka3aTelIbCTBA
€ro BUHBI IPU OTCYTCTBUH Pa3yMHBIX OCHOBAHUU JI1 COMHEHHUSI.

IIpaBo ObITH 3aCayIIAHHBIM (CcTaThs 12)

43. TIlynkr 2 crateu 12 KITP TpebyeT TOTO0, 4TOOBI peOCHKY MPECTaBIISIACH BO3MOXHOCTh
OBITh 3aCJIYIIAHHEIM B X0JI¢ JIFOOOTO CYJIcOHOTO M aIMUHUCTPATUBHOTO pa30UpaTeIbCTBa,
3aTparuBaroLero pedeHKa, JIMO0 HeMmoCPeICTBEHHO, TH00 Yepe3 MPeCTaBUTEIs HITH
COOTBETCTBYIOIIHIA OPTaH B MOPSAKE, MPEAYCMOTPEHHOM MPOLECCYTbHBIMA HOPMaMH
HaIMOHAIBHOTO 3aKOHO/IAaTEIbCTRA.

44. CoBeplIeHHO OYEBHIHO, UTO JJIsi peOeHKa, KOTOPBIN, KaK CYMUTACTCS, HAPYIITIII YTOJIOBHOE
3aKOHOJIATEIHCTBO, OOBUHSICTCS MM MPU3HACTCS BAHOBHBIM B €T0 HApPYIIICHNH, IPaBO OBITH
3acITyHIaHHBIM UMeeT (pyHIaMeHTaIbHOE 3HAYCHUE TSI CIPABEIITUBOTO Cy1e0HOTO
pa3zbuparenbcTBa. B paBHOUW Mepe OUEBUIHO U TO, UTO PEOCHOK UMEET MPABO OBITh
3aCITyIIaHHBIM HEMOCPEICTBEHHO, @ HE TOJIBKO Yepe3 CBOETO MPECTaBUTENS TN
COOTBETCTBYIOILIMIA OpPTaH, €CJIM 3TO OTBEYaeT MPUHIUITY HAWTy4Iero 00eCIIeYeHNs ero
MHTEPECOB. DTO MPaBO JOKHO MOJTHOCTHIO COOMIOIAThCS Ha BCEX CTaUAX Pa30UpaTesibCTBa,
HauuHas ¢ 10cyAeOHOro 3Tana, Koraa pe0eHOK UMEET MPaBo XPaHUTh MOJTYaHHE, PaBHO KaK U
paBo OBITh 3aCIYLIAHHBIM COTPYAHUKAMH MOJIULMH, IPOKYPOPOM U CYAbEH, BeyLIUM
cyneOHoe ciefcTBUe. Bmecte ¢ TeM 0HO IPUMEHSETCS U Ha dTarax pacCMOTPEHUS JIea B Cye
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Y MCIIOJTHEHN S HA3HAYCHHBIX Mep Haka3aHus. MHbIMU cioBamMu, peOCHKY JOJDKHA OBITH
IPEOCTaBIeHa BO3MOXKHOCTh CBOOOIHO BbIpa)kaTh CBOM B3IJISI/bI, M THUM B3IJIsIaM CJIEeIyeT
YAEIATh J0JKHOE BHUMAHHE B COOTBETCTBHHM C BO3PACTOM U 3pEIOCThIO pebeHka (cTaThs 12,
MYHKT 1) Ha BCeM MPOTSKEHUM pa30upaTesibCTBa B CUCTEME MPaBOCY U 110 JieJ1aM
HECOBEPIICHHOJIETHUX. JTO 03HAYAET, UTO, ISl TOTO YTOOBI peOEHOK MOT 3P PEKTUBHO
y4acTBOBaTh B pa30MpaTe’abCTBE, OH IOJKEH OBITH MPOMH(OPMHUPOBAH HE TOIBKO O CYTH
00BHHEHUH (cM. MyHKTHI 47-48 HUXKE), HO U O MIPOLEAYPE OTIPABICHUS NPABOCYIUS 10 JAeTaM
HECOBEPIICHHOJIETHUX KaK TAKOBOW M O BO3MOKHBIX MEpax.

45. Pebenky momkHa OBITH TIPEIOCTAaBICHA BO3MOXKHOCTD BBIPA)KaTh CBOH B3TJISIIIBI B
OTHOIICHUH (aJIbTEPHATUBHBIX) MEP, KOTOPBIE MOTYT OBITh HA3HAYEHBI, U JODKHOE BHUMAHUE
CleyeT yAESATh TEM KOHKPETHBIM MOXKEJIaHUAM WK NPEAIOYTEHUSIM, KOTOPhIE OH MOXKET
MUMETb B 3TOM OTHOILICHHH. YTBEPXKJIEHHE O HAIWYMU YTOJIOBHOW OTBETCTBEHHOCTH peOeHKa
MPEAIOoJIaraeT, YTO OH JI0JIKEH ObITh IPABOMOYHBIM U CIIOCOOHBIM 3((EKTUBHO Y4acTBOBATh B
MPUHATHU PELIEHNH OTHOCUTEIbHO Hanbosiee MoAXO el peakiuy Ha 3asBJICHUS O TOM, UYTO
OH HapyIIWI YTOJOBHOE 3aKOHOAATENIBLCTBO (CM. IMyHKT 46 Huke). Her HuKakux coMHeHMH B
TOM, YTO OTBETCTBEHHOCTD 3a MPUHSITHE PEIICHUH JIC)KHUT HA CYbSIX, YUACTBYIOIINX B
pasbuparensctBe. Ho oOpaiienue ¢ pebeHKOM Kak ¢ TaCCHBHBIM OOBEKTOM 03HAYAET
HEMpU3HAHKE €ro NpaB U He crocoO0CTBYeT A (EeKTUBHOMY PEarupoOBaHUIO Ha €T0 MOBEACHHUE.
DTO OTHOCUTCS U K UCIIOJHEHUIO HA3HAYCHHOM Mepbl MU Mep Haka3zaHus. McciaemoBaHus
MOKa3bIBAIOT, YTO AKTUBHOE yJacTHe peOCHKa B €e/UX NCTIOJTHEHUH B OOJIBIITMHCTBE CITydacB
CIOCOOCTBYET JOCTIKEHHIO MTO3UTHBHOTO Pe3yJiIbTaTa.

IIpaBo Ha 3¢ pexTHBHOE yuacTHe B pazdupartenbceTie (cTaths 40, nyHKT 2 b) iv))

46. Jlns cpaBeyIUBOro cyae0HOro pa3ouparenscTBa TpedyeTcst, 4To0bl peOeHOK, KOTOPBIH,
KaK CUMTAETCsI, HApyUIMJ YTOJIOBHOE 3aKOHOIATEIbCTBO HIIM OOBUHSIETCS B €r0 HAPYLICHUH, ObLI
B COCTOSIHMM 3((EKTUBHO Yy4acTBOBATh B CyZcOHOM pazOHpaTeabCTBE, a CIEA0BATENbHO, OH
JIOJKEH MMOHUMATh CyTh OOBUHEHHI U BO3MOKHBIC TIOCTIEACTBUS U MEPHI HAKA3aHUSs, C TEM
9TOOBI OH MOT OPHEHTHPOBATH CBOETO 3aKOHHOTO MPEACTABUTES, 3asIBIISITh OTBOJ CBUICTEIISIM,
M3JaraTh MOCIE0BATEIIFHOCTh COOBITHI M TPUHUMATD HA/JIC)KAIIUE PEIICHHS B OTHOIICHUN
JI0Ka3aTeNIbCTB, CBUICTEIbCKUX MOKA3aHUI U MEPHI WIIM MEP HaKa3aHHs, KOTOphIe OyayT
Ha3zHaueHbl. CtaThs 14 [IeKMHCKUX MpaBHII MPeTyCMaTPUBAET, UTO Cy1eOHOe pa30nupaTebCcTBO
JIOJKHO OCYIIECTBISITHCS B aTMOC(epe MOHUMaHUsI, C TEM YTOOBI HECOBEPIICHHOJIETHUI MOT
y4acTBOBaTh B HEM M CBOOOJIHO M3JIaraTh CBOIO TOUKY 3peHMs. [IpuHIMD ydera Bo3pacrta U
3penocTy pebeHKa MOXKET TakKe MOTpeOOBaTh U3MEHEHHS POLEyp U MPAKTUKU OpraHU3aluu
U BeJIeHHs Cy/IeOHBIX 3aceJaHu.
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He3amemmuTebHOE U HemocpeacTBeHHOEe MH(OPMUPOBaHHe 00 00BMHEHUN/00BMHEHUSIX
(ctaTba 40, myHkr 2 b) ii))

47. Kaxnablit peOeHOK, KOTOPbIH, Kak CUUTAETCs, HAPYIIMUI YTOJIOBHOE 3aKOHOIATEIbCTBO HIIH
0OBHMHSETCS B €T0 HAPYIICHUH, UMEET MPaBO Ha HEe3aMeJINTENbHOE 1 HETTOCPEACTBEHHOE
nH(popMupoBaHre 00 OOBUHEHUSX, BEIIBUHYTHIX MPOTHUB Hero. HesamennurensHoe n
HernocpeACTBeHHOEe HH(OPMHUPOBaHKE 03HAYaeT HHGOPMUPOBAHUE B KpaTyailinii BO3MOKHBIH
CPOK, T.€. KOTJla IPOKYPOP WJIH Cybs NEPBOHAYAIBLHO MPEANPUHUMAET MPOLEAYPHBIE IEHCTBUS
npotuB pederka. OmHaKo, KOTJa KOMIIETEHTHBIE OPTaHbl PEHIA0T 3aHUMAThHCS 1eIoM 0e3
HCTIOJIb30BaHMs Cy1eOHOTO pa3dupaTebeTBa, peOSHOK TaKKe JOJDKEH HHPOPMHUPOBATHCS 00
O0OBMHEHNHU/OOBUHEHUAX, KOTOPHIE MOT'YT ONPAB/bIBATh TAKOW MOAXO0A. DTO COCTABISIET YaCTh
3akperyieHHoro B myHKTe 3 b) crateu 40 KIIP TpeGoBaHMs OTHOCUTENHLHO MOJIHOTO COOIIOICHUS
MPaBOBBIX rapanTuii. PebeHok momkeH nH(HOPMUPOBATHCS Ha SI3bIKE, KOTOPHIM OH TTOHUMAET.
D10 MOXET TpeboBaTh MPEACTaBICHUS NH(POPMAIIMK HA MHOCTPAHHOM SI3bIKE, A TAKKE
"mepeBoa" opUIMATEHON IOPUANYECKON TEPMUHOJIOTHH, HEPEKO UCIIOIb3yEMOM B YTOJOBHBIX
OOBUHEHUAX/00BUHEHUSX 110 JI€lIaM HECOBEPIICHHOJIETHUX, Ha A3bIK, TOHATHBIA PeOEHKY.

48. HemocTaTo4HO MPEIOCTaBUTh B PACHIOPsDKEHHE PEOCHKA OQHIIMATBHBINA JOKYMEHT:
HEPEAKO MOXKET 0Ka3aThCsi HEOOXOIMMBIM YCTHOE pa3bsicHeHHE. KoMIeTeHTHbIC OpraHbl HE
JIOJDKHBI OCTABIIATH Ty 3a[ady POIAMTEINSAM, 3aKOHHBIM OIEKyHaM HUJTH JIUIAM, OKa3bIBAOIIUM
peOeHKy MPaBoOBYIO WIIH APYTYIO IOMOIs. KoMIleTeHTHBIE OpraHbl (HampuMmep, IOJIUIIHS,
MIPOKYPOP, Cybs) TOIKHBI YIOCTOBEPHUTHCS B TOM, UTO peOSHOK MOHUMAET KaXk/10€ OOBUHEHNE,
BBIJIBUHYTOE IIPOTHB Hero. KOMHTET cuuTaeT, 4To NpeiCcTaBiIeHUE ITOi nHpopManuu
POAMTENSIM WIIM 3aKOHHBIM OTNIEKYHaM He JOJKHO OBITh alIbTEPHATHBOM COOOILICHUIO 3TON
nH(popmMaiuu pebeHKy. bbuto Obl Hanboee nenecoodpa3Ho, eciii Obl Kak peOCHOK, TaK U
POAMTENH U 3aKOHHBIE ONIEKYHBI ITOJTy4Yalli 3Ty HHPOPMAIUIO TaKUM 00pa3oM, 4TOObI OHU MOTJIH
MOHUMAaTh 0OBUHEHNE/OOBUHEHHS M BOBMOKHBIC TIOCIICICTBUSI.

IIpaBoBasi u Apyrasi Heo0xogumasi nomMoub (cTaTbs 40, myHkT 2 b) ii))

49. Pebenky 0JDKHA rapaHTUPOBATHCS MTPABOBAS U JAPYyras HEOOXOAMMAs TOMOIIH MPU
MOJTOTOBKE W OcyIIecTBICHUH ero 3anutel. KIIP koHKpeTHO TpeOyeT Toro, 4ToOsl peOeHKY
MIPEIOCTABIISIACH IOMOIIL, KOTOPAasi OTHIO/Ib HE BCET/Ia MOXET OBITh TPABOBOM, HO OHA JIOJDKHA
OBITh HaJUJICKAIICH. Bompoc o mopsiike MPpeaoCTaBICHUs 3TONH TTOMOIIY OCTABIICH Ha
YCMOTpPEHHE TOCYIapCTB-YYaCTHUKOB, HO OHA JI0JKHA OBITh OecrutatHoi. Komwurer
PEKOMEHTyEeT rOCy1apCTBaM-y4acTHUKAM IIPUHATH BCE BOBMOXKHBIE MEPHI JIs1 OpTraHU3aINU
Ha/IeXaIel KBaTuQUIMPOBAHHON MPaBOBOM MOMOIIH, HATPUMEP CHIJIAMHU 3KCIIEPTOB-IOPHUCTOB
WJIM UHBIX CHEIMAIMCTOB B BOMpocax npaBa. Bo3MorkHa U ApyTas HaJjiexxanias moMoIilb
(HanpuMep, cunamMu pabOTHUKOB COITMAIBHON c(hephl), HO TaKUE JIMIIA JTOJDKHEI pacIionarath
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A0CTAaTOYHBIMHU 3HAHUAMU U TIOHUMAaHHUEM Pa3JIMYHBIX KOPUANYICCKUX ACIICKTOB IIPOLECAYP
OTIIPABJICHUA MPABOCY AU 11O ACTIaM HECOBCPIICHHOJICTHUX U JOJIKHBI UMETh MIOATOTOBKY IJIA
pa60TBI C J€TbMH, HAXOAAIMIUMHUCA B KOHQJHI/IKTG C 3aKOHOM.

50. Kak aro npemycmorpeno B myHkTe 3 b) cratbu 14 MIITTIII, peGeHOK 1 €r0 MOMOIITHUK
JIOJIKHBI UMETh JOCTATOUYHOE BpPEMSsI M BO3MOXXHOCTH JIJIsl IOJITOTOBKH CBOCH 3aIUTHI.

KonTakTel Mexny peOEHKOM 1 €ro IOMOIIHUKOM - TMO0 B MUCHMEHHOM, 1100 B ycTHOU hopme -
JIOJDKHBI OCYIIECTBISITHCS B YCIIOBHSX, IPU KOTOPBIX IOJIHOCTHIO COOITIOAAETCS
KOH(HICHIINATBHOCTh TAKMX KOHTAKTOB B COOTBETCTBHH C TapaHTHEH, 3aKPETUICHHON B

nyHkTe 2 b) vii) crateu 40 KIIP, n mpaBo peGeHKa Ha 3alIUTy OT BMEIIATEIHCTBA B €TI0 JINIHYIO
JKU3HB U TIOCATATENhCTBA HAa TaliHy KoppecnoHeHnu (ctathst 16 KIIP). Psig rocyaapcts-
YYaCTHUKOB BBIJIBUHYJIM OTOBOPKU B OTHOIICHWH 3TOH rapantuu (craths 40, myHKT 2 b) ii),
KIIP), oueBnaHO, momaras, 4To oHa TpeOyeT MPe0CTaBICHUS UCKIIOYUTEIHHO IPABOBOM
MIOMOIIY, T.€. HOMOIIM aJJBOKAaTa. JTO HE TaK, U TAKUE OTOBOPKU MOTYT U JIOJIKHbI ObITh CHATHI.

Be3oTnararenbHoe NpUHATHE PelIeHUI NPU y4acTun poautenei (cratbs 40,
MyHKT 2 b) iii))

51. Ha mexayHapoIHOM YPOBHE CYIIECTBYET KOHCEHCYC B OTHOIICHHU TOTO, YTO JIJIs ICTEH,
HaXOJAIINXCS B KOH(IIUKTE ¢ 3aKOHOM, ITEPHUOJT BPEMEHH MKy COBEPIICHHEM IPECTYIUICHUS U
OKOHYATEJIbHBIM OTBETOM Ha 3TO JIESHHUE JJOJDKEH OBITh KaK MOXKHO OoJiee KOpOTKHM. Yem
MIPOIOJDKUTENBHEE 3TOT MEPHO, TeM OOJIbIIE BEPOATHOCTH TOTO, UYTO MEPa PearnpoBaHMs
YTPaTUT CBOE MO3UTHBHOE BOCIIMTATENFHOE BO3/ICHICTBHE, U TeM OOJBIINKA ypOH OyAeT HaHECeH
penyraiuu pederka. B aTom konTekcTe Komurer cebinaercs Takxke Ha MyHKT d) craTteu 37
KIIP, cornacHo KOTOpOMY peOCHOK, JIMIIICHHBIN CBOOOIbI, UMEET MPABO HA HE3aMEJINTEIIBHOE
NPUHATHE PELICHUS B OTHOIIEHUH CBOETO 3asBJIEHHUS, B KOTOPOM OH OCIapHBaeT 3aKOHHOCTb
nuiieHus ero ceooonapl. Tepmun "prompt" ("HezamennuTenbHoe") sBISIETCS Aake Oosee
CHJILHBIM - TIPUYEM BIIOJTHE 000CHOBAHHO, YUUTHIBAsI CEPbE3HOCTD JIMIICHUSI CBOOOIBI, - YeM
tepmuH "without delay" ("6e3otnaratensnoe") (crates 40, myHkT 2) b) iii), KIIP), koTopsiii
SIBJIIETCS O0Jiee CUITbHBIM, yeM TepMuH "without undue delay" ("06e3 HeonmpaB aHHOM
3aJIep>KKH'"), NCMONB30BAaHHBIN B IyHKTE 3 ¢) ctathu 14 MIIITIIL.

52. KomureT pekoMeHIyeT rocy1apcTBaM-y4acTHUKAM YCTAHOBUTh M COOIIONATh BPEMEHHbIE
paMKU AJIs IEPUO/IAa MEXy COBEPIICHUEM NPECTYIIICHNS U 3aBEPIIECHUEM OJIULEHCKOro
paccie0BaHusl, BHIHECEHUEM PELIEHUs IPOKYPOPOM (MJIH APYTHMM KOMIIETEHTHBIM OPTaHOM) O
MpeabsBICHIA OOBUHEHUN PEOCHKY M OKOHYATEIBHBIM PACCMOTPEHUEM U BEIHECEHUEM
peIleHHUs Cy/I0M WM IPYTHM KOMIIETEHTHBIM Cy1€0HBIM OPraHOM. DTH BPEMEHHBIE PAMKH
JOJKHBI OBITH HAMHOTO 00JIee Y3KUMH, YeM Te, KOTOPhIe YCTAaHOBJICHBI JUIs B3POCIBIX. B TO ke
BpeMs 0e30TIaraTesIbHOe MPUHATHE PELICHNH TOJKHO OBITh Pe3yJIbTaTOM Ipolecca, B paMKax
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KOTOPOTO MOJIHOCTBIO COOJTIOAAI0TCS MpaBa YejioBeka peOeHKa U IPaBOBbIC rapaHTHU. B 3TOM
nporiecce 0e30TaraTeIbHOrO MPUHSTHS PEIICHUH TO/DKHA MPEIOCTABISATHCS PABOBAast WIIN
npyrast HeoOxoauMas momortib. OHa He J0JDKHA OTPAaHUYMBATHCS PACCMOTPEHUEM JIeNa B CYIC
WK IPYTOM CyZIeOHOM OpraHe, a JOJDKHA TaK)Ke paclpoCTPaHAThCS U Ha BCE PYTHUE ITaIlbl
rporiecca HaurnHas ¢ onpoca (JIormpoca) pebeHKa COTPY THUKAMU TTOJTHIIHH.

53. B xope pa3OuparenbCTBa TOJKHBI TAKKe MPUCYTCTBOBATh POJUTENN WM 3aKOHHBIE
OTIEKYHBI, TIOCKOJIBKY OHM MOTYT OKa3aTh OOLIYIO NICUXOJIOTHYECKYIO U SMOLIMOHAIBHYIO
nmoMonib pedeHky. [IpucyTcTBre poauTescii He 03HaYaeT, YTO POJUTEIIN MOTYT JeHCTBOBATh B
3ammTy peOeHKa MM y9acTBOBATh B MpoOIecce MPUHSTHS pelieHuii. Bmecre ¢ Tem mo npocrsoe
pebeHKa UK T, OKa3bIBAIOIIETO €My IIPABOBYIO WIIH APYTYI0 HEOOXOAUMYIO TIOMOIIIb, UIIH B
CHJIy TOTO, YTO 5TO HE OTBEUACT HAMIy4IllIeMy 00eCIIeYeHUIO HHTepecOB pebeHka (cTaThs 3
KIIP), cyibst Wi KOMIIETEHTHBIN OpPraH MOXET OTPaHUYUTh WIIM UCKITFOYUTh TPUCYTCTBHE
ponuTenel B Xojie pa30npaTenbCTBa.

54. KoMuTeT peKOMeH]IyeT rocyaapcTBaM-y4acTHUKaM KOHKPETHO TPeyCMOTPETh B 3aKOHE
MaKCUMaJIbHO BO3MOYKHOE yUacTHE POJIUTENCH MM 3aKOHHBIX OTICKYHOB B pa30OMpaTeIbCTBaX,
BO30Y>KJCHHBIX IPOTUB peOeHKa. DTO y4acTHE JOJKHO B IIEJIOM CIIOCOOCTBOBATH 00ECTIEUEHHUIO
3(PEKTUBHOCTH pearnpoBaHus Ha HAPYIISHNUE YTOJOBHOTO 3aKOHOIaTEeILCTBA peOeHKOM. [
COJICHCTBHS YYACTHIO POJIUTENICH POIAUTETH TOJKHBI HH(POPMHUPOBATHLCS O 33JICPIKAHUN UX
peOeHKa B KpaTyaiiie BO3MOXKHBIC CPOKH.

55. B To xe Bpemsa Komurer BrIpakaeT coxaleHHe 10 MOBOAY OTMEUAIOIIEHCs] B HEKOTOPBIX
CTpaHaxX TEHCHIINY K BBEICHUIO IPAKTHKH HAKA3aHUS POJMUTENICH 3a MPECTYIUICHUS,
COBEpIIICHHBIE UX JIeThbMHU. [ paXkIaHcKasi OTBETCTBEHHOCTh 3a YIIepO, MPUYUHECHHBIN JesTHIEM
pebeHKa, B HEKOTOPBIX ONPaHUYECHHBIX CIIyYasiX MOKET ObITh YMECTHOM, 0COOEHHO KOT/1a peyb
HJIET O JeTAX Oosiee MITaIIero Bo3pacTa (Hampumep, 10 16 ner). Ho npuBiedeHne K yroaoBHON
OTBETCTBEHHOCTH POJMTENICH JCTEH, HAXOIAIUXCS B KOH(IUKTE ¢ 3aKOHOM, CKOpPEE BCErO BT
71 OyJIeT CrocoOCTBOBATh TOMY, YTO OHHU CTaHYT aKTUBHBIMHU TTAPTHEPAMU B JIeJI€ COLMAIbHON

peuHTerpaury ux pedeHka.

CB00012a OT IPUHYKAEHUS K Aa4e NOKa3aHUH NPOTHUB caMoro ceds (cratbs 40,
NYyHKT 2) b) iv))

56. Cornacno nmyHkty 3 g) crateu 14 MIIT'TIIT KIIP peGenok He NOKeH MPUHYXIAThCS K
Jlade CBUICTENhCKUX MOKa3aHUN WM MPU3HAHHUIO BUHBL. DTO B TIEPBYIO OUEpE/lb - U caMo co00it
paszymeercs - 03Ha4aeT, YTO MPUMEHEHUE MBITOK M KECTOKOTO, 0ECUeIOBEYHOTO HITH
YHIKAIOIIETO TOCTOMHCTBO OOpaIieHus Ui MOTyYeHUs] TPU3HAHUS SBIISETCS TPyObIM
HapylieHueM 1npaB pederka (ctaths 37 a) KIIP) u sBnseTcs cCOBEpPIICHHO HEITPUEMIIEMBIM.
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JIro6oe Takoe 3asBIEHHE WIH IMPU3HAHHUE HE MOXKET UCIIOJIb30BATHCA B KAYCCTBE A0KA3aTC/IbCTBA
(CTaTB?[ 15 KonBeH1uu IPOTHUB NBITOK U APYTUX KCCTOKUX, 0OeCUCIOBEYHBIX WIIH YHWXXArOIuX
JOCTOMHCTBO BHU0B 06paH_ICHI/I}I u HaKaSaHI/I}I).

57. CymiecTByeT MHOXKECTBO JAPYTUX, MEHEE HACUIILCTBEHHBIX CITIOCOOOB CIOJIBUTHYTH WIIH
MoJIBeCTH peOeHKa K MPU3HAHMIO UJIH J1ade MOKa3aHui mpoTHB camoro ceds. Tepmun
"mpuHyXAeHue" clelyeT TOJKOBAaTh B IIMPOKOM CMBICJIE U HE OTPaHUYUBATh (PU3NUECKON CHIION
WM SBHBIMHU HApyIIEHUSIMU NpaB yenoBeka. BospacT pebeHka, ero ypoBeHb pa3BUTHA,
MIPOIOJDKUTENBHOCTD JIONPOCa, HETOHUMAaHKE TIPOUCXOISIIETO CO CTOPOHBI peOeHKa, CTpax
nepe HeM3BECTHBIMU NOCTIEACTBUAMHU WM MIPEAIONIaraeMoi BO3MOKHOCTBIO TIOPEMHOTO
3aKJIFOYEHUS - BCE ITO MOKET IOABECTH €0 K Jjaue JIOKHOIo Npu3HaHus. BeposTHOCTh 3TOro
MOXET e11ie O0JIbIIe BO3PACTH, €CIIU peOEHKY roBOPAT, HanpuMmep: "Thl CMOXKEIIb UATH T0MOH,
KaK TOJIBKO CKa)KEIIb HaM MpaBay "', MM 00€MIaloT CMIrYeHUe HaKa3aHUs UM OCBOOOXKICHHE
U3-TI0J CTPaXH.

58. JlompammuBaeMsblil peOCHOK J0JIKEH UMETh AOCTYI K 3aKOHHOMY WJIM HHOMY
COOTBETCTBYIOIIEMY TPEICTABUTENIO U OBITh B COCTOSIHUM JOOMBATHCS TIPUCYTCTBHS CBOCTO
POIMTEINSI WITH POAUTEINICH B X0/ Jotnpoca. J{omKeH ObITh yCTaHOBJICH HE3aBUCUMBIN HAJI30p
HaJl METO/IaMH MPOU3BOJICTBA JIOTIPOCA B LENSIX 00ECIeUeHHs TOTr0, YTOOBI TOKAa3aHUs 1aBaHCh
B JOOPOBOJIEHOM TIOPSIZIKE, @ HE 110 TIPUHYKICHHUIO, YUYUTHIBAsI BCIO COBOKYITHOCTh
00CTOSTENBCTB, U OBLTN HAACKHBIMH. [Ipu paccMOTpeHHH BOTIpoca 0 T0OPOBOJIBLHOM XapakTepe
Y HaJIS)KHOCTH MTOKa3aHWH WM PU3HAHUS peOCHKA CyJT HITH IPYTOH CyIeOHBIN OpraH T0JHKEeH
YUUTBIBAaTh BO3pAcT peOEHKa, MPOJOKUTEILHOCTD €r0 COACPIKaHUs MO CTpaskel U Jompoca U
MPUCYTCTBHUE aJBOKATa MM WHOTO 3AIIUTHHUKA, POAUTEIIS/POAUTENEH TN HE3aBUCHUMBIX
npezacraButencit pedbenka. COTpyIHUKH MOJUIMU U JPYTUX CIEACTBEHHBIX OPTaHOB JTOJKHBI
HMETb HaJUIeXkKAaIy1o MOJr0TOBKY, C TEM 4TOOBI H30eraTh HCIOIb30BaHUS IPUEMOB U METO/I0B
JIOTIPOCa, KOTOPBIC MPUBOJIAT K TOTYYCHHUIO IPHHYAUTEILHBIX WM HEHAIC)KHBIX TPU3HAHUIN U
MOKa3aHUM.

IIpucyrcTBHue cBUAETE el H U3ydeHHe UX Moka3anuii (cratbs 40 myHkr 2 b) iv))

59. Tapanrtus, 3akperuieHHas B myHKTe 2 b) iv)) crareu 40 KIIP, moguepkuBaer
HE00XOJUMOCTh COOJTFOICHUS TIPUHIIUIIA PABCHCTBA CTOPOH (T.€. PABEHCTBO WIIM NAPUTET
3alIMTHl 1 OOBUHEHUS ) TIPU OTIIPABICHUH MPABOCY AU 110 JIeIaM HECOBEPIIEHHOIETHUX.
Hcnons3oBanue TepMuHa "U3yveHue. .. JIMOO CaMOCTOSTENLHO, JTMO0 MPU TIOMOIIU APYTUX JTUIT"
00yci0BI€HO (haKTOM HaJIM4YUs pPa3IHyuuil B IPABOBBIX CUCTEMaX, 0OCOOCHHO MEXIY
OOBUHMTENIBHBIMU U CIIECTBEHHBIMU CyAE€OHBIMU ITpolieccaMu. B pamkax mociaegHux
OTBETUUKY HEPEJKO pa3pelrlaeTcsl n3ydaTh CBUIETENbCKHE IOKAa3aHUs, XOTS OH PEAKO
HCIIONIB3YET 3TO MPaBO, OCTABIISSI PACCMOTPEHUE CBUICTENBCKUX MOKA3aHUH aIBOKATY, WIIH,
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KOTJ]a peub HJIET O JETSX, - APYTOMY COOTBETCTBYIOLIIEMY Oprany. Bmecrte ¢ Tem mo-npexxHemy
Ba)XKHO, YTOOBI aIBOKAT UJIM JPYTOM MpeacTaBuTeNb HHHOPMUPOBa peOeHKa O BO3SMOXKHOCTH
U3yYeHUsI CBUAETENBbCKUX MTOKa3aHUH U BBIPAXKEHUS 110 HUM CBOUX B3IJISI0B, KOTOPBIM CIIEIYyEeT
YIeNATh 10JKHOE BHUMaHHE B COOTBETCTBHHU C BO3PACTOM U 3peJIOCTbiO peOeHKa (cTaTbs 12).

IIpaBo Ha o0:xanoBanue (craTha 40, myHKT 2 b) v))

60. PeGeHok mMeeT mpaBo 00KaIOBaTh peIICHHE, KOTOPHIM OH ObUT IPU3HAH BUHOBHBIM 10
OOBMHEHUIO WM OOBHHEHUSIM, BBIIBUHYTHIM IIPOTUB HETO, & TAKXKE MEPbI, KOTOPbIe ObLIN
Ha3Ha4YeHbI BCIEICTBUE 3TOTO PEIICHUS O MPU3HAHUYU €r0 BUHOBHBIM. PerieHne mo aToi
aneJUIUH JOKEH BBIHOCUTD BBIIIECTOSINI KOMIETEHTHbIH, HE3aBUCUMBINA U
OecnpuCTPaCTHBIN OpraH BIACTH WM CyJeOHBIN OpraH, T.e. OpraH, KOTOPbIi OTBEYaeT TeM XKe
CTaHAapTaM U TpeOOBAHUAM, YTO M OPTaH, 3aHUMABIIMNCS PACCMOTPEHHEM JIea B IEPBOM
WHCTAaHIMU. JTa rapaHTHs aHaJOTWYHA TapaHTUH, 3aKPEIJIEHHOM B MyHKTE 5 cTtathu 14
MIIITIII. IlpaBo Ha oOkanoBaHWE HE OTPAaHUYMBACTCS OJHUMH JIUIIb HAN0O0JIee Cephe3HBIMU
HPECTYIUICHUSIMH.

61. Ilo Bceit BUIUMOCTH, HMEHHO 10 3TOW MPUYNHE LENBIN P TOCY1aPCTB-yUYaCTHHUKOB
CeTaJId OTOBOPKU B OTHOWICHUH 3TOTO TIOJIOKEHUS, C TEM YTOOBI OTPAaHUYUTH 3TO TPABO
pebeHka Ha 00)KaOBaHHE pelIeHs 00Jiee CePhe3HBIMU MPECTYIUICHUSIME W/WIIHA IPUTOBOPAMH,
[pelyCMaTPUBAIOLINMH TIOPEMHOE 3aKiitoueHrne. KoMuTeT HanoMuHaeT rocy1apcTBaM -
yuactHukam MIII'TIIL, uro aHamoru4HbIe MOJIOKEHUS COEpKaTcs B MyHKTe 5 crateu 14 [lakTa.
B cBete ctateu 41 KIIP 310 03Hauaer, 4To JaHHAs CTaThs JOJKHA MIPEIOCTABIATH IPABO HA
00XaJloBaHUE KKJOMY PEOCHKY, B OTHOIIICHHH KOTOPOTO BEIHECEHO CYJIcOHOE pellicHNE.
KomureT pekomMeHyeT rocysapcTBaM-y4acTHUKAaM CHSTh CBOM OTOBOPKH B OTHOILIEHUU
MIOJIOKEHUS, cofiepkalerocsi B myHkre 2 b) v) crateu 40.

BecnuiaTHas nmoMoms nepesoguuka (crarbs 40, myHKT 2 b) vi))

62. Ecnu pebeHOK HE MOXKET IOHUMATh S3bIKa, HCITOJIb3YEMOTO B CHCTEME TIPABOCYTUS TI0
JIeJIaM HECOBEPIIICHHOJICTHUX, WJIM TOBOPHUTh HA HEM, TO OH HMEET MPABO HA MOJTyUICHUE
OecIIaTHON TTOMOIIY NIEPEBOAUNKA, DTy MOMOIIL HEITb3sS OTPAHWMYUBATE JIUIIE CYICOHBIM
pa3dupaTenbCTBOM, OHA JIOJDKHA MPEIOCTABIISTBLCS Ha BCEX ATalax mpoliecca OTIpaBICHUS
MPaBOCYIHS 110 JeJIaM HECOBEPIICHHOIECTHUX. BakHO TakXke, 4TOObI EPEBOTIUK UMEIT
COOTBETCTBYIOIIYIO TIOJTOTOBKY JUIsi PA0OTHI C IETHhMHU, TIOCKOJIBKY XapaKTep MCIIOIb30BaHUS U
NIOHUMAaHHS POJIHOTO S3bIKA Y JIETeH MOXET ObITh MHBIM, YeM Y B3poCibix. OTCyTCTBHE
COOTBETCTBYIOIIMX 3HAHUHN M/UJIH OTIBITa MOXET BOCIIPEIIATCTBOBATH MOJTHOMY YSICHEHUIO
peOCHKOM 3aJ]aHHBIX BOIIPOCOB M MPUBECTH K HAPYIICHUIO MPaBa Ha CIIPaBEUIMBOE CyIeOHOE
pazoupaTensCcTBO M Ha d3(h(PEeKTUBHOE ydacTre. Y CIIOBHE, HAaUMHaromeecs ¢ "ecnu', - ""ecnu
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peOeHOK HEe TOHMMAET MCIOIb3YEMOTO S3bIKa WM HE TOBOPUT HAa HEM' - 03HAYaeT, 4TO peOeHKY,
HaIlpUMep MHOCTPAHHOI'O MM 3THUYECKOIO IIPOUCXO0XKIAECHUS, KOTOPBII, IOMUMO CBOETO
POIHOTO SI3bIKA, TOHUMAET O(GUIHUATBHBIN A3bIK M TOBOPUT HA HEM, HE TpeOyeTcs NPeA0CTaBIATh
OecIuIaTHy0 IOMOIIb IEPEBOAYHUKA.

63. Komwutet xoTen OblI TaKkKe NPUBJIEYb BHUIMAHUE TOCYJAPCTB-YUYACTHUKOB K JIETSIM,
CTPaJAIONINM PACCTPOMCTBAMHU PEUN MIIM UMEIOIIMM JPYTHe HEAOCTaTKH. B cooTBeTCTBUU C
IyxoM myHKTa 2 b) vi) ctateu 40 1 ¢ y4eToM 0COOBIX MEp 3alIUThI, TPEAYCMOTPEHHBIX IS
JeTel-MHBAIHIOB B cTaThe 23, KoMHUTET peKOMEHIyeT TocyAapcTBaM-y4acTHUKaM 00eCIeuuTh,
9TOOBI IETSM, CTPAJAIOIINM PAaCCTPONCTBAMU PEUH WIIM HMEIOLINM JPyTHe HEAOCTATKH,
MPEOCTABISIIACH HauIexkalast ¥ 3 PeKTUBHAS TOMOIIb XOPOIIO MOATOTOBICHHBIX
CHELHAINCTOB, HATPUMEP Ha SI3bIKE 3HAKOB, €CJIM OHU OKA3bIBAIOTCS B CHCTEME MIPABOCYIAHS MO
JieslaM HeCOBEPILIEHHOJIETHHUX (B TOM OTHOIIEHUH CM. TaKXKe 3aMedaHue oouero nopsiaka Ne 9
(ITpaBa nereti-unBanuaoB) Komutera mo npaBam pedeHKa).

IHonHoe yBa:keHue INYHOM xKU3HU (cTaThd 16 U cTaTha 40, myHKT 2 b) vii))

64. IlpaBo peOcHKa Ha MOJIHOE YBAXKCHHE €T0 JIMYHOM JKU3HU Ha BCEX CTAIUAX
pazOupaTeNnbCTBa OTPAXKACT MPABO HA 3alIUTY JIMYHOH JXKU3HU, 3aKperieHHoe B crathe 16 KIIP.
dopmynupoBKa "Ha BceX CTaAusIX pa3dupaTenbcTBa" OXBATHIBAET MEPUO/] C IIEPBOHAYAIBHOTO
KOHTaKTa C MPaBOOXPAHUTEIBHBIMIA OpTaHaMHu (HarpuMep, ¢ MPOCKObI TaTh HHPOPMALIUIO U
YCTaHOBIICHHS JIMYHOCTH) 10 OKOHYATEIHHOTO PEIICHHUS KOMIIETEHTHOTO OpTraHa HITN
MpeKpaleHus Ha130pa, MONEeYSHHS WK JIMIIEHUS cBOOOAbI. B 1aHHOM KOHTEKCTE eJIb COCTOUT
B TOM, YTOOBI U30EKaTh yiiep0a, KOTOPbIi MOXKET ObITh HAHECEH BCIICICTBUC U3THUIITHEH
OTJIaCKU WJIM CO3/aHusl HeraTuBHOTo oOpa3za. He momxHa myOGnuKoBaThes HUKaKas
uHpOpMaLUs, KOTOpas MOXKET PUBECTH K YCTAaHOBJICHUIO JIMYHOCTU PeOeHKa-
MIPaBOHAPYIIHUTEIIS, TIOCKOIBKY 3TO MOXET IMPUBECTH K TOJPHIBY PEMyTaIlMH ¥ OKa3aTh BIUSHHE
Ha ero CrocoOHOCTh MOMYUYUTh IOCTYII K 00pa3oBaHuio, paboTe, KHUIbIO U OCTaBaThCs B
0e30macHOCTA. DTO 03HAYAET, YTO FOCYAAPCTBEHHBIM BIACTSAM CIIEIyET BCAYECKU
BO3IEPKUBATHCS OT My OJIMKAIIIH TTPECC-PEN30B 10 TIOBOY NPECTYIUICHHUH, TIPEAIOIOKUTEITHHO
COBEPIICHHBIX IETHbMH, M OTPAHUYMBATEH X UCKIIOYUTEIbHBIMU ClTydasMu. OHU JTOJKHBI
MPUHUMATH MEPBI ISl 00ECTICUEHHsI TOTO, YTOOBI IPY TIOMOIIH ATHX TPECC-PETH30B
HEBO3MOXKHO OBIJIO YCTAaHOBUTD JIMYHOCTH JeTed. K xKypHanucram, HapyIIaromuM paBo
peOeHKa, HaXOAAIIerocss B KOH(IMKTE ¢ 3aKOHOM, Ha JTJMYHYIO KHU3Hb, CIIEAYET MPUMEHSITh
JTMCUUIUTMHAPHBIE, a TP HEOOXOAMMOCTH (HapuMmep, B cIydae HEOAHOKPATHBIX HAPYILICHHIA) -
U YTOJIOBHO-IIPABOBBIC CAHKIUH.

65. B uHTepecax 3aIlUThI JIMYHOM KHU3HU peOCHKA B OOJIBIINHCTBE TOCYAAPCTB-YYaCTHUKOB
CYILECTBYET MPABUIIO, - UHOTIA JIOIyCKAOII[ee BO3MOXKHOCTh UCKITIOUCHHUH, - COTJIACHO
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KOTOpOMY CyZeOHbIE MIIM MHBIE CIYIIaHUs 10 ey peOeHKa, OOBUHIEMOTr0 B HAPYILICHUN
YTOJIOBHOT'O 3aKOHOJATEIbCTBA, JOJDKHBI OBITh 3aKPBITBIMUA. ODTO MPABUJIO AOIYCKAET
MIPUCYTCTBUE IKCIEPTOB WM IPYI'UX CHELHUAIMCTOB IIPU HAMUYUY CIIELUATIBHOIO PA3pELICHMS
cyna. OTKpBIThIE CIyIIaHWs B CUCTEME MIPABOCYU 110 AejIaM HECOBEPILIEHHOJIETHUX JOJIKHEI
OBITH BO3MO>KHBI JIMIIb B YETKO ONPEACTICHHBIX CAy4asX W MPU HATMYUHN MUCbMEHHOTO PEIICHUS

cyaa. Pebenox JOJDKCH UMCTb BO3MOXXHOCTb 00>KaJ10BaTh TAKOE peuIcHuc.

66. Komuter peKoMEeHIyeT BCEM ToCyapCTBaM-y4acTHUKAM BBECTH MPABHUIIO, COTJIACHO
KOTOpOMY CyZeOHBIE M HHBIE CITyIIaHUS 1O JAeTy peOeHKa, HaXOAIIErocs: B KOH(IIUKTE C
3aKOHOM, JTOJDKHBI HOCUTH 3aKPBITHINA XapakTep. MckiroueHns U3 3Toro mpaBuia JOKHBI ObITh
CTpPOTO OTpaHUYEHBI M YETKO OTOBOPEHBI B 3aKOHE. Perienne/mpuroBop JOKHBI OTJIANIATHCS HA
OTKPBITOM 3aCEIaHUU CyJla TAKUM 00pa3oM, 4TOOBI He PacKphIBaTh JTUYHOCTH pedeHka. [IpaBo
Ha JIMYHYIO KU3Hb (cTaThs 16) TpedyeT Toro, 4ToOkl BCE CIEUAINCTRI, YYaCTBYOIINE B
UCIIOJIHEHUH Mep, Ha3HAYEHHBIX CY/I0OM WJIH APYTHMM KOMIIETEHTHBIM OPIaHOM, BO BCEX CBOUX
BHEIIHMX KOHTaKTaX COXPaHsUIU B TaliHe BCIO MH(OpPMAIHIO, KOTOPas MOXKET MPUBECTH K
PaCKpBITUIO JINYHOCTU pebeHka. Kpome Toro, npaBo Ha JTMYHYIO )KM3Hb O3HAYAET TaKKe, YTO
MaTepHalbl e JeTeH-TIpaBOHAPYIIUTEICH JOKHBI HOCUTh CTPOTO KOH(HICHIINATBHBIN
XapaxkTep W He MepeaBaThCs TPEThUM JIMIAM, 332 UCKITFOYCHHUEM JIUII, HEMIOCPEACTBEHHO
YUYaCTBYIOIIMX B PAcCICJOBaHUM U PACCMOTPEHHH JIeJia, & TAK)KE B BHIHECEHUH PEIICHHUS TI0
Hemy. Bo m30exanue moapsiBa penmyTanuy /i popMupoBaHHS IPEAyOekKICHUI MaTepHalTbI
JIeTT IeTel-IipaBOHAPYIINTENICH HE JOJDKHBI HCIIOIB30BATHCS TPH pa3dope Aei B3POCIBIX
MPaBOHAPYIIUTENEH B TIOCIEAYIOMINX CITy9asiK, CBA3aHHBIX C TEM )K€ IPAaBOHAPYIINUTENEM (CM.
[Mexunckue npaswia, npasuna 21.1 u 21.2) nnm yist ycuiieHus: Oy Ayniux TPUTOBOPOB 0 TAKHM

Jienam.

67. KoMurer pekoMeHIyeT TakKe rocyJapcTBaM-y4yaCTHUKaM BBECTH IIPaBUIIA, AOIyCKalOIIHNE
ABTOMATUYECKOE MCKIIOYEHHE U3 MaTEePHUaJiOB YTOJIOBHBIX Je]l UMEHH peOeHKa -
MIPaBOHAPYLIUTENS A0 AOCTIKEHUS UM 18-TIeTHEero Bo3pacTa Ui, B CIy4yae HEKOTOPBIX
OTPaHMYEHHBIX CEPHE3HBIX MPECTYTIICHHUM, KOTIa TAKOE NCKIIOYEHHE BO3MOXKHO 110 TPOCKOe
pebenka, ecim 3To He0OXOAUMO TIPH OTIPEIENIEHHBIX YCIOBUAX (HaIpUMep, HECOBEPIICHUE
MIPECTYIUICHUS B TEUECHHUE ABYX JIET MOCJIE TIOCIEAHETO OCYXKACHNUS).

E. Mepsl (cM. Takske riaaBy 1V, pazagen B, Boie)
HJocyne0Hble aIbTepPHATHBBI
68. Pemenue o B030ykIeHUN 0QUIIMATHHON YTOJIOBHO-TIPABOBOM MPOLIEYPHI HE O3HAYAET,

YTO 3Ta npoucaypa HCNpEeMCHHO NOJI’KHA 3aBCPIINTHCA BBIHCCECHUCM CYIOM O(bI/II_II/IaJ'ILHOFO
OpUroBopa B OTHOIICHUN pe6eHKa. B cooTBeTcTBUU C 3aMCYaHHAMU, C(bOpMYJ'II/IpOBaHHLIMI/I
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BhILIE B pa3zene B, Komuter xoten Obl HOAYEPKHYTh, YTO KOMIIETEHTHBIM OpraHaM (B
OOJIBIIMHCTBE TOCYAAPCTB - OpraHaM MPOKYPaTypbl) CIeIyeT MOCTOSHHO U3yYaTh BO3MOYKHOCTH
UCIIOJIb30BaHMs AJIbTEPHATHUB CYACOHOMY OCY)KACHHIO. VHBIMH CIIOBaMH, CIIEyET U Jajnee
NpeANPUHUMATD YCHIIUS JUISl TOCTIDKEHUS HA/IJIe)KAIEeTo 3aBepILeHHUs J1e1a, peasiaras Mephl,
AHAJIOTHYHBIC YIIOMSHYTHIM B pazzene B. Xapakrep U NpoaoKUTEIbHOCTh TPUMEHEHHS ITUX
Mep, MPEII0KESHHBIX OOBHHEHHEM, MOTYT OBITh 00JIee CepbEe3HBIMHU, M B 3TOM ClIydae
HEoOX0oIMMa MPaBoBas I JPyTrasi COOTBETCTBYIOIAS TIOMOIIb. BBIMOITHEHNE TaKOH MepbI
CIIEyeT MPETOTHOCUTh peOEHKY KaK Crioco0 MPHOCTaHOBJICHUS O(UITHATIBHOMN IPOLIETY PhI
YTOJIOBHOTO CyIOTIPOU3BOICTBA/ CYAONPOU3BO/ICTBA TIO JIeJIaM HECOBEPIICHHOJIETHNX, KOTOpast
OyJeT mpeKpaIieHa, ey €€ OCyIIeCTBICHHE OyIeT UMETh YIOBICTBOPUTEIILHBIC PE3yIbTAThI.

69. B mporuecce npeanoxkeHus albTepHATUB CyIeOHOMY OCYXIEHHIO Ha YPOBHE NMPOKYpopa
CIIeZyeT MOJHOCTBIO COOMI0AaTh MpaBa YeloBeKka peOeHKa U PaBOBBIC rapaHTHU. B sToM
KoHTeKkcTe KoMuTeT ccbutaercs Ha peKOMEHAALUH, N3I0KEHHBIE B ITyHKTE 27 BhIlIE, KOTOpPHIE B
paBHOI Mepe CIpaBeAIUBBI U B JAHHOM CITydae.

Pemienus cyga/cyabu mo gejiaM HecOBepIIEHHOJIETHUX

70. Tlocine 0OBEKTUBHOIO U CHPABEAIUBOrO CyJ€0HOr0 pa30MpaTeNbCTBA B IOJTHOM
cootBercTBUM co crarbet 40 KIIP (cm. rnaBy 1V, paznen D, Bbliie) BBIHOCSTCS peIICHUS B
OTHOIIICHUU Mep, KOTOPBIE CIIeIyeT MPUMEHUTH K peOeHKY, IPU3HAHHOMY BUHOBHBIM B
COBEPLICHUH MIPEIO0JIAraeMOro NPeCTyIICHUS UM NPECTYTICHUH. 3aKOHBI JOJIKHBI
MPEJOCTABIATH Cy1y/Cyibe WU IPYroMy KOMIIETCHTHOMY, HE3aBUCHMOMY, OECIIpUCTPacTHOMY
OpraHy BJIacTH WJIH Cy/1eOHOMY OpraHy IIHPOKHUIl CIIEKTP BO3MOXKHBIX aJIbTEPHATHUB MOMEIIEHUIO
B CMELUAIIN3MPOBAHHbIC YUPESKACHUS U JIMIICHUIO CBOOOIbI, HETIOIHBIH MepeyeHb KOTOPhIX
npuBeneH B myHkTe 4 crateu 40 KIIP, ¢ Tem 4T0o0bI MutieHre cBOOOABI UCTIONH30BAIOCH JIUIIb B
KauecTBe KpaiHel Mephl M B TEUEHHE KaK MOKHO 00Jiee KOPOTKOTO Mepro/ia BpeMEeH!

(crates 37 b) KIIP).

71.  KomwuTteT x0Tei ObI MOMUEPKHYTh, UTO PEAKIUs Ha MPECTYIICHUE JOKHA OBITh
copa3MepHa He TOJBLKO 00CTOSATENBCTBAM U CTCIICHU TSHKECTH NIPECTYIUICHUS, HO ¥ BO3PacTy,
MEHBIIICH BHHOBHOCTH, TIOJIOKCHUIO M MOTPEOHOCTAM peOCHKA, a TAKIKE Pa3InIHBIM, H
0COOCHHO JIONITOCPOYHBIM, TOTPEOHOCTIM 001ecTBa. UKCTO KapaTeabHBIH MOIX0 HE
COOTBETCTBYET PYKOBOJSIIUM TPUHITUTIAM MPABOCYIHS 110 JIeJIaM HeCOBEPIICHHOJIETHHUX,
n3noxxeHHbIM B TyHKTE 1 ctatbu 40 KIIP (cm. myHKTHI 5-14 BhIIe). KoMUTET BHOBB OTMEUAET,
YTO TelIeCHbIC HAKAa3aHUS B KAUECTBE OJJHOW M3 MEp HaKa3aHWsl SBIISIOTCS HAPYIICHHEM dTHX
MPUHIIAIIOB, a TAKXKE CTaThu 37, KOTOpas 3ampeiaeT Bce POpPMbI JKECTOKOTO, OECUETTOBEYHOTO U
YHIDKAIOIIETO JIOCTOMHCTBO OOpallieHus WM Haka3aHus (CM. TakKe 3aMevanre o0IIero mopsjaka
Ne 8 (2006) Komuteta (IIpaBo pebeHka Ha 3aIUTy OT TEJICCHBIX HaKa3aHUW U JPYTUX KECTOKUX
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WJIA YHHKAIOIIMX JIOCTOMHCTBO BUOB HaKa3aHus)). B ciaydasx, Korma pedsb UIET O CePhe3HbIX
MPECTYIUICHUSX, COBEPIICHHBIX IETHMU, MOTYT OBITH PACCMOTPEHBI MEPhI, COpa3MEpHBIC
MOJIOKEHUIO JIUIA, COBEPIIMBIIIETO PECTYIUICHUE, U CTETICHU TSDKECTU TPECTYIUICHHS, B TOM
YHCJIe ¢ YIETOM HEOOX0AMMOCTH oOecrieueH sl O0IIeCTBEHHOM 0€30MacHOCTH U TIPUMEHEHUS
Haka3aHui. [IpUMEHUTENBHO K ICTAM TaKHEe COOOPaKEHUS BCET/ia JTOJDKHBI OTCTYIATh Mepe.
HEOOXOAMMOCTBIO 00eCIIeUeHNs 0JIarOCOCTOSHUS U HAWTYUITUX HHTEPECOB peOCHKa, a TaKKe

COZIEUCTBHUS €r0 PEUHTETPALUH.

72.  KomuteT 0TMeUaeT, YTO €CIIM PElIEHUE O HA3HAYEHNN HAaKa3aHHUs CBA3aHO C BO3PACTOM
pebeHka, a I0Ka3aTenbCTBa BO3pacTa peOeHKa HOCST MPOTUBOPEUNBEINA, HETOCTATOYHBIA WITH
HEOIPEIeNICHHBIN XapakTep, TO peOEHOK JODKEH UMETh IIPAaBO HAa MPUMEHEHUE MPUHIUIA
pelIeHHs BOPOCA, BHI3BIBAIOLIETO COMHEHHE, B TT0JIb3Y OTBETHOM CTOPOHBI (CM. TaKKe

yHKTHI 35 u 39 BhImIE).

73. Uro kacaeTcs adbTEPHATHUB JIUIIEHUIO CBOOO/IbI/TIOMEIICHUIO B CIIELIUAIN3UPOBAHHbBIE
YUPEXKIEHUS, TO UMEIOIIUICS OIIBIT B IIJIaHE UCIIOJIb30BaHUs U IPUMEHEHMS] TAKUX MEP SABIACTCS
BechbMa OOMIMPHBIM. ['OCyapcTBaM-y4yaCTHHKAM CIIEAYET MOIb30BAThCSI STUM OIBITOM, a TAaKKeE
pa3BUBATh U BHEAPATH 3TU ANBTEPHATHUBBI, aIANTUPYS UX K CBOEH COOCTBEHHOU KYJIbTYypeE U
TpaauuusaM. Camo co0oil pazymMeeTcs, YTO Mepbl, PAaBHOCHIIbHBIE PUHYAUTEIBHOMY TPYIY WIH
MIBITKaM JIH00 OECUeIOBEYHOMY M YHIKAIOMIEMY JIOCTOMHCTBO OOPAIICHHUIO JOJDKHBI OBITh
CTPOTrO 3alpeIIEHbl, 3 BAHOBHBIE B IPUMEHEHNH TaKOW HE3aKOHHOW NMPAKTUKHN IIPUBJIEYEHBI K

OTBCTCTBCHHOCTH.

74. Tlocne 3tux obmux 3amedanuii Komurer XoTen Obl IPUBIICYh BHUMAHUE K MEPAM,
3anpenieHHbIM cornacHo cratbe 37 a) KIIP, u k aumeHuto cBoOO0 bl

3anpenenne cMepTHON Ka3HU

75. B cratee 37 a) KIIP moaTBepkmaeTcs MeXIyHApOAHO MTPU3HAHHAS HOpMa (CM., HallpuMep,
myHKT 5 ctarbu 6 MIII'TIIT), cormacHo KOTOPOil 32 MPECTYIJICHUE, COBEPILICHHOE JIULIOM,
KOTOPOMY Ha 3TOT MOMEHT HE HCIIOTHWIOCH 18 neT, He MOXeT ObITh Ha3HaUeHA CMEpPTHAs Ka3Hb.
XOTS TEKCT 3TOTO TOJIOKEHUSI BIIOJIHE SICEH, HEKOTOPBIE TOCYAapCTBa-yYIaCTHUKH T0JIaraloT, 9YTO
3Ta HOpMa 3ampeniaeT JHIIb Ka3HUTh JUI] B Bo3pacTe A0 18 j1er. OgHako YeTKO BRIPAXKEHHBIM H
pelIaronM KpUTEPUEM ITOM HOPMBI SIBIISIETCA BO3PACT HA MOMEHT COBEPIIIEHHUS MPECTYTUICHUS.
DT0 03HAYaeT, 4YTO CMEpPTHAs Ka3Hb HE MOXKET ObITh HA3HAYCHA 3a MPECTYIUICHNE, COBEPIIICHHOE
JUIOM B Bo3pacte 70 18 seT, kakoB Obl HH OB €T0 BO3PACT HA MOMEHT CyJIeOHOTO
paccMOTpeHMsl, BBIHECEHHSI IPUTOBOPA MIIH UCTIOTHEHUSI HAaKa3aHUsI.



CRC/C/GC/10
page 31

76. KomuteT peKOMEeHIyeT TeM HEMHOTOUYHCIEHHBIM TOCY1apCTBAM-yYaCTHHKAM, KOTOpPbIE
elIe He CHIeNalH 3TOr0, OTMEHUTh CMEPTHYIO Ka3Hb 3a BCE MPECTYIIIEHUS, COBEPLIECHHBIE
nuuaMu Mosioxe 18 eT, 1 BBeCTH MOpaTOpUid Ha UCIIOJIHEHHE BCEX CMEPTHBIX MTPUTOBOPOB B
OTHOINICHUH TaKuX JIHII JI0 TeX MOp, TOKa He OYyT MOTHOCTHIO BBEJICHBI B JICHCTBHE
HeoOXO0MMbIE 3aKOHOIaTEIbHBIE MEPBI, OTMEHSIOIUE CMEPTHYIO Ka3Hb MPUMEHUTEIBHO K
netsiMm. CMepTHBIA IPUTOBOP CIIeAyeT 3aMEHUTh MEPOH, MOTHOCTBIO cooTBeTcTBYIoMEei KITP.

HenpumeHeHne MOKU3HEHHOTO TIOPEMHOT0 3aK/II0YEHHsI, He I0NYCKAIOIIEro YCJI0BHOTO
0CBO0OKICHUA

77. Hu ogHoro pebenka, He nocturiiero 18-jeTHero Bo3pacrta Ha MOMEHT COBEPIIEHUS
MPECTYIUICHUS, HE CIIelyeT IPUTroBapuBaTh K MOKU3HEHHOMY 3aKJII0UEHUIO 0€3 BO3MOKHOCTU
0€3yCJIOBHOTO MJIM YCIIOBHOTO OCBOOOXIeHHs. {5t BceX MpUroBOpOB, BEIHECEHHBIX B
OTHOILIEHUH JIETEeH, BO3MOKHOCTh OCBOOOXKICHUS JOJIKHA OBITh peaibHOM, U OHA JI0JIKHA BCeraa
yuuTbiBaThes. B aToMm koHTekcTe Komurer cebutaercs Ha crateio 25 KIIP, B koTopoit
IPEAYCMOTPEHO MIPAaBO HA MEPUOAMUYECKYIO OLIEHKY Ul BCEX AETel, IOMEIIEHHbIX Ha
MOTIeUEHHE C LENbI0 YX0/1a, 3alIUThl WK jJeueHusi. KoMuTeT HalmoMUHAET TeM rocygapcTBam-
y4acTHUKaM, KOTOpbIE IPUTOBAPUBAIOT JI€TEH K MOKU3HEHHOMY TIOPEMHOMY 3aKJIIOUEHUI0 0e3
BO3MOXHOCTH 0€3yCIIOBHOT'O WJIU YCIIOBHOTO OCBOOOXKIEHHSI, UTO 3Ta MEpa HaKa3aHMs JOJKHA
MOJIHOCTBIO COOTBETCTBOBATH LIETISIM MPABOCYIUS 110 A€JIaM HECOBEPILIEHHOJIETHHX,
3akperieHHbIM B myHKTe 1 ctathu 40 KIIP, u coneiicTBoBaTh UX peanu3anuu. IJTO 03HAYAET, B
YaCTHOCTH, YTO peOCHKY, IPUTOBOPEHHOMY K TAKOMY 3aKJITIOUEHHIO, JOJDKHBI OBITH 00ECTICYCHBI
oOydeHune, oOpallieHre U yX0/I, HalleJICHHbIE Ha ero OCBOOOKJICHHE, PEUHTETPAIUIO U
BBINOJIHEHHUE TIOJIE3HOI poiH B o01iecTBe. ITO TpeOyeT TakkKe PeryJsipHON OLEHKH pa3BUTHS
peOeHKa ¥ JOCTUTHYTOT'O MM MPOTpecca B LIESIX BBIHECEHUS PEIIEHHUS O BO3MOXKHOCTH €T0
0CBOOOXKJEHHS. YUMTBIBas BEPOSITHOCTh TOTO, YTO MOKHU3HEHHOE TIOPEMHOE 3aK/II0OUEHHE JeTeil
CEPbE3HO 3aTPYAHUT - WIN J1aXKe C/IETAeT HEBO3MOKHBIM - JOCTHKEHHUE LIeJIeH IPaBOCyAus IO
JlellaM HECOBEPIICHHOJIETHUX, HECMOTPS Ha BO3MOXKHOCTh 0CBOOOXKIeHus, Komurer
HACTOATEIHHO PEKOMEHIYET TOCyJapCTBaM-y4aCTHUKAM OTMEHHUTH BCE (DOPMBI TOKUIHEHHOTO
TIOPEMHOTO 3aKJIIOUEHUS 33 IPECTYIUICHUS], COBEPILIEHHBIE INLIaMU B Bo3pacte A0 18 ser.

F. Jlumenue cB00O/BI, BKIIOYas A0CyAe0HOE coAep:KaHHe MO/ CTPaxKei
U TIOPeMHOe 3aKJII4YeHne mocjie cyaa

78. Crarbs 37 KIIP conepxuT pyKoBOAAIINE PUHITUITHI, KACAOIIIUECS JIMIIECHUS CBOOO/TBI,
MPOIECCYaTbHBIX MPaB KaXA0T0 peOeHKa, TUIIEHHOTO CBOOO/IbI, U TIOJOKEHH S, KacarOIIUeCs
oOpailieHus ¢ IEThMHU, JTUIIEHHBIMUA CBOOO/IBI,  YCIIOBUH MX COJICPIKAHMUSI.
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OcHOBHBIE NPUHIUIIBI

79. PykoBojsiiye NPUHIMITBI TPUMEHEHUS JTUIICHNS CBOOOBI COCTOSIT B CIEYIOIIEM:

a) apecr, 3ajiepKaHue WK TIOPEMHOE 3aKIIIoueHre peOeHKa JIOMKHBI OCYIIECTBISITHCS COTTIACHO
3aKOHY W HCIIOIH30BaThCS JIUIIIH B KAYECTBE KpallHEe MEphI U B TCUESHUE KaK MOYKHO OoJjiee
KOPOTKOTO COOTBETCTBYIOIIETO IMEPHOAa BpEMEHH W b) HU OJMH PEOCHOK HE JIOJDKEH OBIThH
JIAITIIEH CBOOO Bl HE3aKOHHBIM HJIH TTPOU3BOILHBIM 00pa30M.

80. Komwurer ¢ 03a004€HHOCTHIO OTMEYAET, YTO BO MHOTHX CTPaHaX JIETH HAXOJATCS MO
CTpaXkell B 0XKHJIAHUH CyJa B TCUCHHE MECAIIEB WIH JaKe JIET, UTO rpy00 HapyIraeT

crarbio 37 b) KIIP. JlomkeH cymecTBoBarh 3((eKTUBHBIN HA0Op abTepHaThB (CM. rnaBy IV,
paszen B, Bbiliie), MO3BOJISAIONIHIA TOCYIAPCTBAM-YYaCTHUKAM BBITIOJIHUTH CBOE 00S13aTEIbCTBO
o cratee 37 b) KIIP oTHOCHTEIHHO UCTIOIB30BAHUS JTUIICHUS CBOOO/IBI JIUIITH B KAYECTBE
KpaiiHeit Mepbl. Vcrosib30BaHHE ATUX aJbTEPHATUB IOJHKHO OBITH CTPOTO YIOPSIOUCHO, C TEM
YTOOBI COKPATHTh TAK)KE MACIITa0bl HCIIOJIB30BaHUS JOCYACOHOTO COACPIKAHUS MO CTPAKEH U
HE pacuIMpsATh KOHTHHI'CHT JIETCH, TIOJBEPraeMbIX caHKIUsIM. Kpome Toro, rocyaapcrsam-
YYaCTHUKAM CJICIyeT MPUHSITH HaJIeKallie 3aKOHOIaTEIbHBIC U APYTHE MEPhI IS COKpAICHHUS
KOJIMYECTBA JIUII, COACPIKAIIMMXCS MO CTPaKeH B OKUAaHUU cyaa. Mcmonb3oBaHue
J0CyAeOHOTO COePIKAHMUS MO CTPaXKeil B KaUeCTBE HaKa3aHUs ABJISACTCS HapyIICHHUEM
MPUHIIAIIA TPE3YMITIIMH HCBUHOBHOCTH. B 3aKOHE Clie/lyeT YeTKO yKa3aTh YCIOBHUS, KOTOPHIE
TPeOYIOTCS JIJIS OTIPE/ICTICHHSI TOTO, CICAYET JIU 3aKII0YaTh peOCHKA MOJT CTPAXy WM OCTABJIAThH
€ro TOJ] CTpaXkel 70 CyJia, 0COOEHHO TS 00ECIIEUCHHS €T0 IPUCYTCTBYSI HA CYyJIe, U
MPECTABIISIET JIM OH HETOCPEICTBEHHYIO OMACHOCTD IS Ce0s MITH PYTHX JIMII.
[TpoaoKUTETBHOCTD AOCYCOHOTO COJCPIKAHUS MO CTPAKEH ClIeyeT OrPaHUYUTh 3aKOHOM, H

OHa JIOJKHA PETryJISIPHO TIepecMaTpUBAThCSL.

81. KomuteT pekOMeHIyeT rocyaapcTBaM-yIacTHHKaM 00€CIIEUUTh BO3MOKHOCTh
OCBOOOXKICHHS peOSHKA W3-TI0]T CTPAKH JI0 CyJa B KpaTYaWIIIUA BO3MOKHEIN CPOK H, €CITH 3TO
HEOOXOAMMO, TIPH OTIPEICIICHHBIX YCIOBUAX. PEIICHUS B OTHOIICHUH JIOCYISOHOTO COICPIKAHMS
O] CTPaXKeH, BKJIOYAs €ro NPOJAOKUTEIbHOCTD, TOJXKHBI IPUHUMATHCS KOMIIETEHTHBIM,
HE3aBUCHMBIM M OCCIPUCTPACTHBIM OPTaHOM BJIACTU WJIH CyJICOHBIM OPraHOM, H PEOCHKY
JIOJ>KHA TPEAOCTABISATHCS IPABOBASI U APYrasi COOTBETCTBYIOIIAS OMOILb.

IIpouenypusie npaBa (cTatbs 37, myHKT d))
82. Kaxmplil TUIIIEHHBIN cBOOO bl peOSHOK MMEET IIPaBO Ha He3aMeUTUTEIbHBINA JOCTYII K

HpaBOBOﬁ nu z[pyroﬁ COOTBCTCTBYIOHICﬁ IMOMOIIIH, a TAKXKE IIPaBO OCIIapuUBATh 3aKOHHOCTDb
JIMIICHUA €TI0 CBO6OI[BI nepea CyaoM Uir ApyruM KOMICTCHTHBIM, HE3aBUCUMbIM U
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OecrpruCTPaCTHBIM OPTaHOM U MPaBo Ha 0e30TaraTeaIbHOE MPUHATUE UMHU PEIICHHS B
OTHOILIEHUH JIF0OOTI'0 TAKOT0 MPOLECCYAIBHOTO AEHCTBHSL.

83. Kaxnplil apecTOBaHHBIN U JTUIIEHHBIA CBOOOIBI pEOCHOK JO0KEH OBITh B TCUCHHE

24 yacoB AOCTaBJICH B KOMIIETEHTHBIN OpraH JJsl pACCMOTPEHHSI 3aKOHHOCTH (ITPOAOTKEHNUS)
3TOrO JHIIEHUs! CBOOOIbI. KOMHUTET peKOMEHyeT TaKkkKe rocyJapcTBaM-y4acTHUKAM MIPUHSTh
CTPOTHE 3aKOHOJATEIbHbIE MTOJIOKEHHS, 00ECIIEUNBAIOIINE IEPECMOTP 3aKOHHOCTHU COAEPIKAHUS
MOJI CTPaXKel 10 cyAa Ha PEryJIsiPHON OCHOBE, KEJIATENIbHO C IEPUOJUIHOCTHIO B IBE HEACIH.
Ecnu ycroBHOE 0CcBOOOXIeHHE peOCHKA, HAIIPUMED B MOPSAKE MPUMEHEHHS ATbTEPHATHBHBIX
Mep, HEBO3MOXKHO, TO He Io3aHee 4eM uepe3 30 gHel mociie 3aKI0UeH s IO CTpaxy [0 CyJa
peOEHKY JOKHO OBITh O(UITHAIEHO MPEABIBICHO 0OBHHEHNE B COBEPIIICHUN TIPE/IIONIaraeMbIX
MPECTYIUICHUH 1 OH JI0JDKEH NMPEACTaTh MePe]] CyI0M WIH APYTUM KOMIIETEHTHBIM,
HE3aBUCHMBIM U OECIIPUCTPACTHBIM OPTaHOM BJIACTH WM CyeOHBIM opraHoM. [lamsaTys o
MPAaKTUKE YaCThIX NEPEPHIBOB B CyJEOHBIX 3aceaHusaX, KOMUTET HACTOATEIbHO NPU3bIBAET
rocyJJapcTBa-y4yaCTHUKU BBECTH B IEHCTBHE 3aKOHOAATENIbHbIE NIOJI0KEHUA, HEOOXOAUMBIE AJIS
o0ecreyeHus: Toro, YToObl Cy/Cyibsl O JielaM HECOBEPIICHHOJIETHUX WIIH APYTOn
KOMIIETEHTHBII OpraH BRIHOCHJI OKOHYATEJIbHOE PeIlIeHNE IO OOBUHEHUSIM HE MO3JHEE YEM

4UCpe3 MICCTb MECALCB MOCJIC UX MPCABABICHHUA.

84. IlpaBo ocapmBaTh 3aKOHHOCTb JIMIICHUSI CBOOOIBI BKITFOUAET HE TOJIHKO MPAaBO Ha
o0kajoBaHUe, HO M MPABO Ha JOCTYI K CYAy WM JPyroMy KOMIETEHTHOMY, HE3aBHCUMOMY U
OecnpuCTpacTHOMY OpraHy BJIACTH WJIH CyJeOHOMY OpraHy, €CIIM B OCHOBE JIUIICHHS CBOOOIBI
JISKUT aAMMHUCTPATUBHOE pelIeHUe (Hanpumep, NOJULUU, IPOKYypopa U APYyroro
KOMIIETEHTHOTO oprana). IIpaBo Ha He3aMeIIUTENbHOE IPUHATHE PELICHHUS O3HAYAET, YTO
pelIeHne J0JKHO ObITh BEIHECEHO KaK MOXKHO CKOpee, HalpuMep B TEUCHUE WITH HE TT03/Hee
JIBYX HEZEJb I0CJIE [T0aYy aleIUIALHUN.

Oopamenne u ycaoBus coep:kaHud (cTtatbs 37, MyHKT C))

85.  Kaxmplif mumenHsIid cBOOOIbI peOCHOK JTOJKEH OBITH OTIENICH OT B3pOCIbIX. PeOeHOK,
JUIIEHHBIA CBOOOIBI, HE JOJDKEH MOMEIIATHCS B TIOPHMY JIJISl B3POCIBIX WIIH APYTOe
yupexxaeHue Al B3pocibix. MMeeTcst HemMano CBUAETENbCTB TOr0, YTO MOMEILEHHUE IeTel B
TIOPbMBI UJIH UCTIPABUTEIIbHBIC YUPESKACHUS ISl B3POCIBIX CTABHUT MOJ] YTPO3Y MX
3JIEMEHTApHYIO 0€30MaCHOCTh U UX OYIYIIYIO CIIOCOOHOCTh OCTABAThLCS 38 pAMKAMH
MIPECTYITHOTO MHpa U PEUHTETPUPOBATHCA B 00IIECTBO. Jl0MyCcTUMOE HCKITIOUEHUE U3 TPUHIUIA
OTJICJICHUSI JIeTel OT B3POCIIBIX, KOTOpOe oroBopeHo B myHkTe ¢) ctathu 37 KIIP, - "ecnu Tonbko
HE CYMTAETCS, YTO B HAWIYUIINX HHTEpecax peOeHKa 3TOro AeaTh He CleayeT", - HaJUIeKHUT
TOJIKOBATh B Y3KOM CMBICIIe: "B HaWJIy4IlIUX HHTEpecax peOeHka" He o3HavaeT "ais ynoocTBa
roCyJapCTB-y4acTHUKOB". ['ocynapcTBaM-yd4acTHHKAM CIEAYET CO3/1aTh OTAEIbHbIE
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YUPEKACHUS ISl JeTeH, TNIIEHHBIX CBOOO/IbI, B KOTOPBIX UMENHUCH OBl CBOM COTPYIHUKH,
00CITy>KUBAIOIIUI TEPCOHAN, CTPATETUU U NPAKTUYECKask METOI0JIOTHSI IETCKOTO MPOduIIs.

86. DJTo mpaBWIJIO HE 03HAYAET, YTO PEOCHOK, TOMEIICHHBIN B YUpEXICHUE /IS IeTEH, TOJKEH
OBITh MIEpEBEICH B YUPEXKICHUE JIJIS1 B3POCIBIX KaK TOJIBKO eMy HcmonHsercs 18 ner.
JanbHeiiniee ero npedbIBaHNE B YUPEKIACHUN I €T JOHKHO OBITh BO3MOXKHBIM, €CITH 3TO
COOTBETCTBYET HAMIy4dlIeMy 0OECTIEUEHHUIO €ro HHTEPECOB U HE MPOTUBOPEUUT HAUITyUIIEMY
00€eCTIeYeHNI0 MHTEPECOB JeTel OoJiee MIIaIIero Bo3pacTa, HaXOsMIIUXCs B TaHHOM
YUpEeKICHUH.

87. Kaxaplil TUIIEHHBIH cBOOO Bl peOCHOK MMEET MPABO MOJJIEPKUBATH CBSI3b CO CBOEH
CEMbEH MyTeM MEePEenycKU 1 cBUIaHUi. I 00erdyeHnss BO3MOKHOCTH TOCEIIeHUH pebeHKa
CIIeyeT MOMEIIATh B YUPESKICHNE, HAXOAAIIeecs KaK MOXKHO OJIKe K MECTY HPOKUBAHUS €T0
ceMbu. OcoOble 00CTOATENBCTBA, KOTOPBIE MOT'YT OTPAaHUYMTB 3Ty CBA3b, CIEAYET YETKO
OrOBOPUTH B 3aKOHE, U X HEJIb3s OCTABIISITh HA YCMOTPEHUE KOMIIETEHTHBIX OPTaHOB.

88. Kowmmurer oOpaiaeT BHUMaHHe TOCyAapCTB-y4acTHUKOB Ha [IpaBuna Oprannzanuu
O6benuHennbix Hamuil, kacaromuyecs 3aliThl HECOBEPIICHHOJIETHHX, JIMIIEHHBIX CBOOOPI,
KOTOpbIe ObLTM MPUHATHI [ 'eHepansHOi Accambiieeit B ee pesomtounu 45/113 ot 14 nexadps
1990 roga. KomuTter HaCTOSATENBHO NPU3BIBAET FOCYJAPCTBA-YUYACTHUKH 00ECTIEYUTH TTOJTHOE
COOITIOZICHNE ITUX TPABWII, YUUTHIBAS TP ATOM TaKXkKe, HACKOIBKO 3TO BO3ZMOKHO,
MuHIMaNbHBIE CTaHAAPTHBIE MTPaBUiIa OOPAICHNUS C 3aKIIFOYCHHBIMU (CM. TaKXKe MPaBHiIo 9
[Mexnnckux npaBun). B aToli cBsizu KoMuTeT pekoMeHIyeT rocyrapcrBaM-y4acTHUKaM
MHTETPUPOBATh ST NIPAaBUJIa B CBOU HALIMOHAIBHBIC 3aKOHBI M MTOJI3aKOHHbIE aKThl U
pacrpoCTPaHUTh UX TEKCThI HA HALIMOHAIBHOM WJIM PETHOHAIIBHOM SI3BIKE CPEIH BCEX
cneuuanuctoB, HITO u 1o6poBosbLeB, y4acTBYIOIUX B IPOLEAYpax OTHPABICHUS IPaBOCY U
IO JieJIJaM HECOBEPIICHHOJIETHUX.

89. Komwurer xoTren Ob MOAYEPKHYTH, YTO BO BCEX CIIyYasiX JHUILIEHUS CBOOOIbI HYKHO
co0JI01aTh, B YaCTHOCTH, CJIEIYIONIIE TPUHIUITEI U TIPaBUIIA:

- JUISL IETeH CIIeqyeT co3AaBaTh Takue (U3NIECKUE YCIOBUS U yCIOBUS pa3MEIIeHHs,
KOTOpbIE COOTBETCTBOBAIM OBl peaOMIMTAIIMOHHBIM LIEJISIM TOMEIIIEHHS B
CHEeLHAIN3UPOBAHHOE YUPEKICHNE, IPHUEM HaJIeKaIlee BHUMAHUE TOJDKHO OBITh
YZIEJIEHO UX MOTPEOHOCTH B YEIUHEHUH, YMOLIOHAILHBIM CTUMYJIaM,
BO3MOXHOCTSIM OOIIEHHS CO CBEPCTHUKAMM U YYAaCTHUIO B 3aHATHUSAX CIIOPTOM,
(u3KyIbTYpOH, B TBOPUECKOH AEATEIBHOCTH U MIPOBEACHUH J10CYTa;
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KKl peOSHOK B BO3PACTE 00SM3aTEIBHOTO MKOJIHLHOTO 00YYEeHUS UMEET MPaBo Ha
noJy4eHne 00pa3oBaHusl, COOTBETCTBYIOLIETO €ro HOTPEOHOCTSIM M CLIOCOOHOCTSIM U
MMEIOIIETO LENBIO TIOATOTOBUTH €r0 K BO3BPALIEHHUIO B O0IIECTBO; KPOME TOrO,
Ka)XXblil peOCHOK B COOTBETCTBYIOLIMX CIIy4asiX TOJDKEH MOJTy4YaTh
poQeCcCHOHANTBHYIO TIOATOTOBKY MO CIIEIUAILHOCTSIM, KOTOPBIE MOTYT MPUTOAUTHCS
17151 Oy IyIero Tpy10yCTPONCTBA;

KaXIbIii peOCHOK MMEET MPaBoO OBITh OCMOTPEHHBIM BPauOM Cpazy ke Iociie
MOCTYIUICHUS B YUPEKICHUE JUTS COJIEPIKAHUS TI0]] CTPAXKeH/NCIpaBUTETFHOE
YUPEKACHUE U JOJDKEH MOMydaTh HaJIeXkaliee MeAUINHCKOE 00CTy)KUBaHHE Ha
BCEM TMPOTSHKEHUH CBOETO MPEOBIBAHMS B yUPEKIECHUH, KOTOPOE JOKHO
MPEIOCTABIATHCS, €CIIU 3TO BO3MOXKHO, YUPESKACHUSIMH U CITyKOaMu
3/IpaBOOXPAHEHNU s, IMEIOIIMMUCS B OOIINHE;

NEpCOHAJT YUPCIKACHUS JOJIKCH MMOOLIPATH U 00J1eryaTh 4acThle KOHTAKThI pC6CHKa C
BHCIIHUM MHUPOM, BKIIrOYasd 06H_[€HI/IC C CCMbeﬁ, APY3bsiMU U APYTUMU JIMIAMU HUJIU
OpCACTAaBUTCIIAMU UMCIOIINX HAJIC)KHYIO PCITYyTAallUIO OpFaHH3aHHﬁ, 1 BO3MO>KHOCTb
AJI ITOCCHICHUA 10Ma U BCTPCYU C CCMLCﬁ;

CpenCTBa CIECPKUBAHUS WU IPUMEHEHHS CHIIBI MOTYT MCTIOJIB30BAThCS JINIIB B TEX
ClTydasix, Korjia peOCHOK CO3/1aeT HeTIOCPEICTBEHHYIO YIPO3y NPUIHHEHHS yiepoa
caMoMy ce0e MM JPyTUM JIIIaM M TOJIBKO KOTJIa HCYEPIIaHbl BCE IPYTHE MEPHI
KoHTpoJs. IlpumeHenue caepKUBaHUS UM CHIIBI, BKITIOUas (PU3NYECKue,
MEXaHUYECKUE U MEIULIMHCKUE CPEACTBA CACPKUBAHUS, CIEAYET OCYIIECTBIIATh MO
MPUCTAFHBIM M HETIOCPECTBEHHBIM KOHTPOJIEM Bpada W/uiu rncuxonora. OHU HU B
KOEM CIIy4ae He JOJKHBI UCIIOIb30BaThCs B KAUECTBE CPEACTBA HAKA3aHMSL.
IIepconain yupexaeHus: JOHKEH NOTydaTh COOTBETCTBYIOUIYIO OATOTOBKY 10
03HAaKOMJICHUIO C IPUMEHUMBIMU HOPMaMH, a COTPYIHUKH NEPCOHAIIA,
MIPUMEHSIOIINE CIEP>KUBAHUE WK CHITy B HAPYLIEHUE YCTAHOBJIEHHBIX MPaBUI U
HOPM, TOJDKHBI IIOJIBEPTaThCsl COOTBETCTBYIOIIEMY HaKa3aHUIO;

mo0ast AUCIUILITHHAPHAS Mepa JI0OJDKHA COOTBETCTBOBATH 3a/1a4aM COXpPaHCHUS
HEOThEMJIEMOI'0 JOCTOMHCTBA HECOBEPIIEHHOJIIETHUX U OCHOBHBIM LIEJISIM
COJIEp>KaHUs B UCIIPABUTEIIBHOM YUPEXKAECHNUHU; IUCLUUIUIMHAPHBIE MEPHI,
cocTtaistronue HapyiieHue ctatb 37 KIIP, BriTtouas TenecHble HaKa3aHus,
IIOMEILlEHHE B Kaplep, CTPOroe WM OAMHOYHOE 3aKII0UeHHe WK J1I000e Apyroe
Haka3aHHue, KOTOPOe MOXKET HAHECTH yIepO pU3HUECKOMY WM NCUXUYECKOMY
3JI0POBBIO WIIM OJIArOCOCTOSTHUIO COOTBETCTBYIOLIETO peOeHKa, JOKHBI ObITH CTPOTO
3alpeIleHBI;
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- KaKJIpIii peOSHOK JIOJDKEH MMETh TIPaBo 00paIaThCs C MPOChOOM MK KaI000H,
COZIep)KaHUE KOTOPOW HE MOXKET OBITh U3MEHEHO LIEH3Y PO, K IIEHTPaIbHOM
aJIMHHUCTPALIUH, B CyIeOHBII OpraH WM APYroil COOTBETCTBYIONINI HE3aBHCUMBIH
Opras u ObITh HE3aMEIIUTENILHO HH()OPMUPOBAHHBIM 00 MX PEILICHUH; AETH
JIOJDKHBI 3HATh 00 ATUX MEXaHU3MaX U HMETh OCCIPETSITCTBEHHBIH JOCTYIT K HUM;

- HE3aBHCHUMbIE U KBAIM(UINPOBAHHBIE MHCIIEKTOPHI JOJKHBI HAIESTHCS IPABOM
MPOBEACHUS NHCIIEKIIMM HA PETYIAPHON OCHOBE M HE3AIJIAHUPOBAHHBIX MHCIIEKIIHH
110 COOCTBEHHOM MHULIMATUBE; OHU JOJDKHBI yAETSITH 0C0O00€ BHUMaHUE
MpoBeIeHuIo Oecenl HaequHE C IEThMHU, COAEPIKAIIUMUCS B YUPEIKIACHUSX.

V. OPTrAHM3ALUA CUCTEMBI IPABOCY AU 110 JEJAM
HECOBEPHIEHHOJIETHUX

90. JIna oGecrnieueHUs: NOJTHOTO OCYLIECTBIECHUS IPUHLIUIIOB U MPaB, PACCMOTPEHHBIX B
IpeALIeCTBYIOIUX MyHKTaX, HEOOX0IUMO co31aTh A3PPEKTUBHYIO OpraHU3aluOHHYIO
CTPYKTYpy Ul OTIPABJIEHUS IIPABOCYAUS 110 JIe]IaM HECOBEPILIEHHOJIETHUX U BCEOOBEMITIOILY IO
CHCTEeMY MPaBOCY/IUs 1O AefiaM HecoBepiieHHoNeTHHX. Kak ykazaHo B myHKTe 3 cratbu 40
KIIP, rocynapcTBaM-y4acTHUKAM CIEAYET CTPEMUTHCS COIEHCTBOBATH YCTAHOBJIEHUIO 3AKOHOB,
MIPOLIENYP, OPTAHOB U YUPEXKIACHUM, NMEIOIIMX HEMOCPEICTBEHHOE OTHOIIEHUE K JIETAM,
HAXOJAIIMMCS B KOH(IMKTE C YTOJIOBHBIM 3aKOHOIATEITHCTBOM.

91. TpeGoBaHusi B OTHOIIEHUH COJICPKAHNUS OCHOBHBIX TOJIOKEHUH 3THX 3aKOHOB M MPOLETYP
M3JI0KEHBI B HACTOSIIIEM 3aMe4YaHuu o0mero nopsaka. CoaepxKaHue TOMOJIHUTEIbHBIX U
JPYIUX MOJOXKEHUM OCTaBJIEHO Ha YCMOTPEHUE TOCY 1apCTB-yUYaCTHUKOB. DTO K€ OTHOCUTCS U K
¢dopme ITHUX 3aKOHOB U npoueayp. OHM MOTYT OBITh H3JI05KEHBI B OT/AEIbHBIX TIaBax 0OILIEro
YTOJIOBHOT'O H IIPOLECCYaIbHOIO KOAECKCA HIIU CBENECHBI BOSIMHO B OTJACIBHOM AKTE HIIU 3aKOHE

O IMPpaBOCy AWM IO ACjIaM HCCOBCPUICHHOJICTHUX.

92. Bceobwemiionias cucTeMa mpaBoCyIHsI IO JiejlaM HECOBEPIICHHOJIIETHUX TPeOyeT Takke
CO3JIaHMS CHEMATM3UPOBAHHBIX TTOPA3/ICIIEHII B TIOJHIINH, CyIeOHOM cucTeMe, TPOKypaType,
PaBHO KaK ¥ HA3HAYEHUS CIICIHATbHBIX 3alIUTHIKOB WM APYTHX MPEICTABUTEICH, KOTOPBIE
OKa3bIBaJIM ObI IPABOBYIO WIIM JIPYTYI0 COOTBETCTBYIOIIYIO TOMOIIb PEOCHKY.

93. KomuteT pekoMeHAyeT rocyAapCTBaM-y4aCTHUKAM YUPEIUTh CyAbI IO JIejam
HECOBEPLICHHOJETHUX JIMO0 B BU/IE€ OTAEIBHBIX CTPYKTYD, JIMOO B paMKax CyIIECTBYIOLIUX
PETrMOHANBHBIX/OKPYKHBIX CYJI0B. B ciydasx, korja He3aMeAIuTeIbHOE pellICHUE 3TOH 3a1aun
OKa3bIBAaeTCs HEBO3MOXKHBIM B CHJTy NPAaKTUUECKUX MPUYHH, TOCYAapCTBaM-y4aCTHUKAM CIEIyeT
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o0ecreunTh Ha3HaYECHHE CricuaJIbHBIX cyﬂeﬁ WJIW MarucCTpaToB 4JIs1 paCCMOTPEHUA OCII,
OTHOCAIIUXCA K CUCTEMC IMPABOCYy AU IO J€jIaM HECOBCPILICHHOJICTHUX.

94. Kpowme TOTO, ClIeTyeT CO3/1aTh CIIeHaIM3UPOBAaHHBIE CITYKOBbI, HAIIPUMEDP CITYKOBI
npoOaIu, KOHCYJIBTATUBHBIX YCIIYT WM HAJ30pa, a TAKIKE CIICIHATH3MPOBAHHBIC YUPEKICHHS,
BKJTIOYasi, HAIPUMED, JTHEBHBIC IICHTPHI YX0/1a U, €CIIU 3TO HEOOXOIUMO, YIPEIKICHUS JIIIS
pasMeleH s AeTei-TpaBoHapyIIUTEICH U YX0/1a 32 HUIMH 110 MECTY )KHUTEJIbCTBA. B 3TOi
CHCTEME MPAaBOCYIM IO JIeJIaM HECOBEPIICHHOJIIETHUX CIIETy€ET TOCTOSHHO TOOIIPATH

3P PEKTHBHYIO KOOPIHMHAIUIO ESTEIBHOCTH BCEX ATHX CIEIHATH3HPOBAHHBIX MTOIPA3/ICICHUH,
CITy’KO M yUpexKIICHHIA.

95. U3 noknasoB MHOTUX TOCYJapCTB-yYaCTHUKOB SIBCTBYET, YTO HEMPABUTEIHCTBEHHBIE
OpraHu3aIi MOTYT UT'PATh M UTPAIOT BAYKHYIO POJIb HE TOJIBKO B MPEAYyHPEKIACHUN
MPECTYIHOCTH CPEIN HECOBEPIICHHOIETHUX KaK TaKOBOW, HO M B OTIIPABJICHUN IPABOCYAUS 11O
JieniaM HecoBepIleHHOIeTHUX. B cBs3u ¢ atum Komurer pekoMenayeT rocygapcTBam-
y4acTHUKaM J100uBaTbcs 00siee akTUBHOTO Y4acTHsI 9TUX OpraHu3aluil B pa3paboTke U
OCYULIECTBIIEHUH CBOEH KOMILIEKCHOM MOJUTHUKH B 0OJIACTH MPABOCYAMSI 10 JIeTIaM
HECOBEPIICHHOJIETHUX U MPEIOCTABIISATH UM HEOOXOIUMBIE PECYPCHI AJISl TAKOTO YYaCTHSI.

VI. IMOBBILWEHUE OCBEJOMJIEHHOCTHU U ITPOD®ECCHUOHAJIbBHASA
HHOATOTOBKA

96. Jletn, cOBepLIMBILINE MMPECTYIIICHUS, HEPEIKO CTAHOBATCS OOBEKTOM HETaTUBHOW OTJIACKU
B CpeCTBAaX MacCOBOW MH(POPMAIIUH, YTO CIIOCOOCTBYET (POPMUPOBAHHIO TUCKPUMHUHALIMOHHBIX
1 HEraTUBHBIX CTEPEOTUIIOB B OTHOLUEHUH 3TUX JETEH, a 3a4acTylo U JIeTel B LeJIoM. DTO
HEraTMBHOE M300pa’keHNe WM KPUMUHAIN3ALUS IeTel-IIpaBOHapyIIUTeNeil HepeaKo
OCHOBBIBAETCSI HA HEBEPHOM TOJIKOBAHHUH W/WJIM MOHUMAHUU TPUYWH IPECTYIMHOCTH CPElin
HECOBEPIICHHOJNIETHUX U PETYIISIPHO MOPOKIAET MPHU3BIBBI K MPUMEHEHUIO 00JIee KECTKOrO
noaxoja (Harmpumep, "HyJieBas" TepIUMOCTh, MPUHIUI UCKIIOUEHHS TTOCIIE TPETHETO
HapyIIeHHs, 0053aTeIbHOE HCIIOTHEHNE TIPUTOBOPOB, pa30UPaTEIbCTBO [N B CYAaX JUIS
B3POCJIBIX U IPYTUE MEPHI, HOCSIIUE B OCHOBHOM KapaTelbHbIl Xapakrep). s cozmanus
MO3UTHUBHOW aTMOC(epsl B IEJSIX JIydIIero TOHUMAHUS TIEPBOIPHYNH MPECTYITHOCTH CPEIU
HECOBEPIUICHHOJICTHUX U IPUMEHEHUS MPABO3ALIMTHOTO MOX0/1a K PEIIEHUIO 3TON COIMaTbHON
po0JIeMbl rOCy 1apCTBAM-Y4aCTHUKAM CIIEAYET MPOBOIUTH, OOIIPSTH U/UITH MOIEP)KUBAThH
BOCIIUTATEIbHBIC U IPYTHe KaMIIaHWU 110 MOBBILICHNUIO OCBEIOMIEHHOCTH O HEOOXOAUMOCTH H
0053aHHOCTH 3aHUMAThCS 1€ThbMH, KOTOPbIE, KaK MPeAINoaraeTcs, HapyIin yroJloBHOE
3aKOHOZATENbCTBO, B COOTBETCTBMHU ¢ TyXxoM U OykBoi KIIP. B aTom koHTekcTe rocyaapcTBam-
YUYacCTHUKaM clielyeT JOOMBAThCsl aKTUBHOIO M MMO3UTUBHOTO ydacTus napiaMmentapues, HI1O n
CPEICTB MaccoBOU MH(pOpMaIIKH, a TaKKe TOJACPKUBATh UX YCUIIHSI, HAIleICHHBIC Ha
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MMPAaBUJIIBHOC IMTOHMMAHUEC IMMPABO3aIUTHOI'O IMOAX04a K HpO6HCMaM z[eTeﬁ, HaXOAWBIIMMCS WU
HaxogAmumMces B KOH(l)J'II/IKTe C YIrOJIOBHBIM 3aKOHOAATCIBCTBOM. Ouenb Ba’>XHO, YTOOBI B 3THX
YCHIHAX IO IMMOBBIMICHUIO OCBEAOMJICHHOCTH YUaCTBOBAJIU U ICTH, OCOOEHHO Te U3 HHX,
KOTOPBIC UMECJIN KOHTAKT C CHUCTEMOM npaBoCyaus Mo AcejiaM HECOBCPIICHHOJICTHUX.

97. Jlns obecrieueHrs KadecTBa OTIIPABJICHUS IIPABOCYIUS 110 JIejlaM HECOBEPIIEHHOIETHIX
KpaiiHe BaXKHO, YTOOBI BCE CIICIIMAIIUCTHI, YIACTBYIOIINE B padOTe, B YACTHOCTH W3
MIPAaBOOXPAHUTENBHBIX U CY/ICOHBIX OPTaHOB, MOTyYall HAJIEKAIIYIO TOATOTOBKY, B X0/Ie
KOTOPOW OHU 3HAKOMHJTUCH OBl ¢ coJiepikaHnueM U cMbIciioM nosoxenuid KITP B nemom, B
OCOOEHHOCTH TE€X U3 HUX, KOTOPHIE HMEIOT HEMOCPEACTBEHHOE OTHOIICHUE K UX TMTOBCETHEBHON
pabote. DTa MOJTrOTOBKA JOJDKHA OBITh OPraHU30BaHa Ha CUCTEMATUIECKON U TIOCTOSIHHON
OCHOBE U HE JIOJDKHA OTPAaHMYUBATRCS Tiepeadeii HHPOpMAaIK O COOTBETCTBYIOITUX
HallMOHAIBHBIX U MEXTYHAPOIHBIX IOPUINYECKHUX MONIoKeHUsIX. OHa qOIKHA BKIIIOYATh
WHGOPMAIUIO, KACAIONIYIOCS, B YACTHOCTH, COIMANBHBIX U APYTUX MPUYUH MPECTYIMHOCTH CPEAU
HECOBEPILIEHHOJIETHUX, ICUXOJOTUYECKHUX U APYTUX aCIIEKTOB Pa3BUTHS AETEH, C yAeIeHUEM
0c000r0 BHUMaHUS JICBOYKAM H JIETSIM, IPUHAJJICKAIINM K MEHBITUHCTBAM MITH KOPEHHBIM
HapoJaM, KyJbType U TCHICHIUSAM CPEIU MOJIOACKH, TMHAMUKE TPYIIOBOM NEITEILHOCTU U
MepaM, TPUMEHUMBIM K JACTIM, HAXOISIIIUMCS B KOH(MIIUKTE ¢ YyTOJIOBHBIM 3aKOHOIaTEIILCTBOM,
¥ B YaCTHOCTH MEpaM, He IIPEI0IaraoliiuM HCIIOIb30BaHM CYICOHBIX Pa30NpaTeIhLCTB

(cm. rnaBy 1V, paznen B, Bbimie).

VII. CBOP JAHHBIX, OHUEHKA U UCCJIEJOBAHUA

98. KomuTteT BhIpakaeT riy0oKy0 03a00Y€HHOCTh 110 TIOBOJY OTCYTCTBHSI JIaXKE CaMbIX
AJIEMEHTAPHBIX U JIe3arperHPOBAHHBIX TAHHBIX, KACAIOUIUXCS, B YACTHOCTH, KOJIMYECTBA U
XapakTepa MpecTyIJIeHUH, COBEpIIEHHBIX JE€TbMHU, MAacIITA00B MPUMEHEHUS U CpeHEeN
MIPOJOIKUTEIBLHOCTH OCYIEOHOTO COAepKaHMsI O CTPaskKei, KOJIMUEeCTBa JAeTel, K KOTOPBIM
MIPUMEHSIOTCSI MEPBI, HE TPEATIONAralofe NCIOIB30BaHus CyIeOHBIX Pa30NpaTeNbCTB
(BeIBEZIEHUE JIeTEH-TIPAaBOHAPYIINTENCH U3 CUCTEMBI YTOJIOBHOT'O IIPABOCYIMs1), KOJTMYECTBA
OCYJICHHBIX JIETE€H M XapaKTepa IPUMMEHEHHBIX K HUM Mep Haka3aHus. KoMuTeT HacTosITeIbHO
MIPU3BIBAET TOCYJapCTBA-yUYACTHUKY HAa CUCTEMAaTHYECKOH OCHOBE COOMpPATh Je3arperupoBaHHbIC
JTaHHbBIE, KACAIOIINECs OTIIPABJICHUS MIPABOCY AU I10 JIeIaM HECOBEPIICHHONETHUX U
HEOOXOIUMBIE JUTSI pa3pabOTKH, OCYIIECTBICHHS U OLIEHKH CTPATETuil M MPOTrpaMM, HallEIeHHBIX
Ha MpeIynpeKACHUE MPECTYITHOCTH CPEIN HECOBEPIIEHHOIETHUX U obecrieueHne Y PeKTUBHBIX
Mep pearpoBaHus B IOJHOM COOTBETCTBHHU C MPUHIMNAMHU U ntosiokeHusiMu KITP.

99. Kowmuret PEKOMCHAYECT roCyJapCTBaM-ydaCTHUKAM NPOBOAUTD KEJIATCIIbHO C MTOMOIIBIO
HC3aBHUCUMBIX aKaJCMHNYCCKUX y'-Ipe)KIleHI/Iﬁ PEryJIsIpHbIC OLICHKH cBoOcH IIPAaKTUKHU B obnacTu
npaBoCyausd IO ACjiaM HCCOBCPIICHHOJICTHUX, U B YaCTHOCTH OLICHKU 3(1)(1)6KTI/IBHOCTI/I



CRC/C/GC/10
page 39

MPUHUMAEMBIX MEP, B TOM YHCJIE MEP B OTHOILEHUU AUCKPUMUHALIMH, PEUHTErPALluU U
peuunnBoB. MccnenoBanus, NOCBALICHHBIE, HAIPUMEDP, HEPABEHCTBAM [IPU OTIIPABJICHUU
IPaBOCYAMS O AeJaM HECOBEPIIEHHOJIETHUX, KOTOPbIE MOT'YT ObITh PABHOCHUIIbHBI
JUCKPUMHHALIUY, U HOBBIM TEHJCHLIUAM B chepe OTIIPaBICHUS NPABOCYAUS B OTHOLUIEHUU
HECOBEPIICHHOJIETHUX, TAKUM, KaK 3(()eKTUBHBIE MPOTPAMMEBI BBIBEJICHHS IPABOHAPYIIUTEIEH
W3 CUCTEMBI YTOJIOBHOTO MPABOCYANS WIH HOBBIE (DOPMBI MPECTYITHOM JESTENLHOCTU CPEIU
HECOBEPIICHHOJETHUX, TO3BOJIAT BBIIBUTHh BA)KHEWIIINE ACTIEKTHI, B KOTOPBIX HMEIOTCS
JOCTIKEHHSI WJTH COXPAHSIOTCS 03a004eHHOCTH. BaykHO, 9TOOBI B IIPOBEICHUHN 3TUX OLIEHOK U
WCCIIEIOBaHUN Y4acTBOBAJM JIETH, OCOOEHHO T€, KOTOPBIE IMEIH KOHTAKTHI C TEMHU MJIH HHBIMU
CTPYKTYpPaMH CHCTEMBI IPABOCY U 10 JIeJIlaM HecoBepIIeHHONeTHHX. Cremyer o0ecreunTh
MOJTHOE COOJI0IEHNE U 3AIIUTY aHOHUMHOCTHU YYacTHs 3TUX AeTell 1 KOH(PUIEHINAIBHOCTh UX
corpyanudectBa. B 31oii cBsa3u Komurer oOpamiaer BHUMaHue roCcy1apCcTB-y4aCTHUKOB Ha
CYILECTBYIOIINE MEXyHAPOIHbIE PYKOBOSIINE IPUHLUIIBI, KACAIOLIUECS yyacTus JeTel B
IIPOBEJEHUH UCCIIEIOBAHUM.



